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LEGAL SERVICES CORPORATION 

MONDAY, MAY 22. 1978 

HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON COURTS, CIVIL LIBERTIES, 

AND THE ADMINISTRATION OF JUSTICE 
OF THE COMMITTEE ON THE JUDICIARY, 

Washington. D.C. 
The subcommittee met, pursuant to notice, at 9:35 a.m., in room 

2226, Rayburn House Office Building, the Honorable George E. 
Danielson (acting chairman) presiding. 

Present: Representatives Kastenmeier, Danielson, Drinan, Ertel, 
Railsback, and Butler. 

Also present: Gail Higgins Fogarty, counsel, and Thomas E. 
Mooney, associate counsel. 

Mr. DANIELSON. The subcommittee will come to order. 
The hearing this morning is an oversight hearing with respect to 

the Legal Services Corporation, and in particular its expansion 
policies and practices. Mr. Kastenmeier, who is the chairman of 
this subcommittee, is not able to be here at the outset. He has 
asked me to sit in his place. I would like to point out, since there 
may be some of you who are not familiar with oversight, that the 
Congress not only has the responsibility of considering and passing 
legislation on the subjects which are within its jurisdiction but also 
maintaining oversight—to review the actions of the Government- 
related agencies involved, to try to keep abreast of whether or not 
they are carrying out and executing the policies which we have put 
into law—and that is precisely what we are going to do today. 

This subcommittee has the responsibility within the Judiciary 
Committee of overseeing the Legal Services Corporation and that, 
of course, would relate directly to its grantees. Specifically, we will 
review the experiences of the Legal Aid Society of Greater Lynch- 
burg and Virginia Legal Aid Society, and their relationship to 
expansion of the Legal Services Corporation service in Virginia. 

Without more comment, I am going to ask our witnesses to 
begin. This hearing, had been scheduled in Lynchburg, but because 
of the difficulty which resulted, we brought Lynchburg to Washing- 
ton instead. So this morning the first witness in order would be Mr. 
David Petty, Jr., who is Chairman of the Board of the Legal Aid 
Society of Greater Lynchburg, from Lynchburg, and with him, I 
believe, is Mr. J. Gorman Rosenberger, Jr., General Counsel of the 
Legal Aid Society of Greater Lynchburg. 

Would you gentlemen please come forward and we will hear 
from you. 

It has been requested that witnesses be sworn. There being no 
objection, we will swear the witnesses. Will each of you two gentle- 
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men please stand and raise your right hand? Do you solemnly 
swear that in this proceeding you will tell the truth, the whole 
truth, and nothing but the truth, so help you God? 

Mr. PETTY. I do. 
Mr. ROSENBERGER. I do. 
Mr. DANIELSON. Each of the gentlemen has replied in the affirm- 

ative. Very well. We will then commence with Mr. David Petty, Jr. 
I might add, since the two of you are together and representing 

the same group, I don't mind if you interrupt each other occasion- 
ally. I would like the record to reflect who is speaking, however. 

TESTIMONY OF DAVID PETTY, JR.. ESQ.. CHAIRMAN OF THE 
BOARD, LEGAL AID SOCIETY OF GREATER LYNCHBURG. 
LYNCHBURG. VA.. ACCOMPANIED BY J. GORMAN ROSEN- 
BERGER, JR.. ESQ., GENERAL COUNSEL. LEGAL AID SOCIETY 
OF GREATER LYNCHBURG 
Mr. PETTY. Thank you, Mr. Chairman. My name is David Petty, 

and on my right is Mr. Rosenburger, and I am a practicing attor- 
ney in the city of Lynchburg, Va., which is in the Sixth Congres- 
sional District in the central portion of the State of Virginia. I am 
also the current president of the Lynchburg Legal Aid Society, or 
Legal Aid Society of Greater Lynchburg is the formal name of it. I 
am going to refer to that as LASGL, if that would be of benefit, as 
a short form. 

We appreciate very much the opportunity to be here this morn- 
ing and to present our testimony at the request of some of the 
members of the committee. We have prepared a written statement. 
It is not in completely finished form. We would like to have the 
permission of the committee, and of the Chairman, if that is possi- 
ble, to submit that written statement for your record; but I would 
like for my comments to be more informal and directed to you, if 
that would be permissible. 

Mr. DANIELSON. Let me inquire for a moment. Is this written 
statement to which you referred presently as you furnished it to 
us, or one you expect to furnish? 

Mr. PETTY. It is in between, Mr. Chairman. It has been written 
up; it is in two parts. It is just not in final, finished type with a 
cover page; but we have these statements being copied and availa- 
ble to the committee. 

Mr. DANIELSON. That is my only question. If you do have them 
and if you wish to submit them, we would like to have them; and, 
without objection, they will be received in the record. In fact, they 
are so received. 

[The prepared statement of Mr. Petty follows:] 

PREPARED STATEMENT OF DAVID T. PPTTY. Jr. 

Mr. Chairman, my name is David T. Petty, Jr., a practicing attorney in the city of 
Lynchburg, Va. and the current president of Legal Aid Society of Greater Lynch- 
burg, Inc. I very much appreciate the opportunity of honoring the request to appear 
before your committee this morning. 

I feel it would be helpful in your deliberations to outline briefly the history of 
Legal Aid Society of Greater Lynchburg, Inc. (LASGL) and then present to you a 
chronology of contacts with LAS(iL by the Virginia Legal Aid Society Inc. (VALS) 
and the Legal Services Corporation iLSC), 

Prior to 19(i9, the Lynchburg Bar A.ssociation had been providing free legal 
services to indigent persons on a volunteer basis by members of the Lynchburg Bar 
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Association. The current President of the Bar Association, acting with the aid of a 
committee, would determine need and eligibility of the prospective clients and 
would then refer the case to members of the bar on a rotating basis. 

In the year 1969, several members of the bar association began to study the 
feasibility of creating a separate funded entity to provide legal services to indigent 
jjersons. At that time, there were very few funded legal aid offices in the State of 
Virginia. The committee of the bar studied the federally funded program then in 
effect in the area of Roanoke, Virginia and also gave consideration to a locally- 
funded operation. At the time, the Roanoke office was funded through the Office of 
Economic Opportunity (OEO). One of the condsiderations of the bar association was 
the lack of assurance of continued Federal funds and this factor, along with other 
considerations, led the bar association to recommend to the entire Lynchburg Bar 
Association that a locally funded and locally governed legal aid office be created 
under the enabling statutes then in effect in Virginia. Accordingly, the bar associ- 
ation approached the governing bodies of the city of Lynchburg and the surrounding 
counties and the city council for the city of Lynchburg, an independent city, and the 
board of supervisors of the adjacent county of Campbell voted to fund a local office 
on a ratio based on the population of the two jurisdictions. A charter was obtained 
from the State Corporation Commission of Virginia and subsequently in the year 
1972, an executive director was hired, offices were secured and the delivery of 
services was commenced. 

I was fortunate enough to be one of the members of the bar who began work on 
LASGL from the very beginning and I recall many long hours spent with the 
Virginia State Bar and with local government officials in working to implement the 
local program. Our concern about the questionable continuity of Federal funds at 
the time later became justified when the OEO was disbanded and funding ceased. 
On the other hand, the local governing bodies continued to fund LASGL, meeting 
every request for our budget each year, and the acceptance of LASGL in the 
community became a proven fact. 

As is true with any organization, budgetary needs increased as the office became 
better known to the community. Services to clients have been increasing steadily in 
recent years and increased budget requests when needed were met by the city of 
Lynchburg and Campbell County. In the later part of 1976, our board considered 
possible funding under title XX for our program. Our executive director and other 
personnel of LASGL traveled to several meetings and we also had a meeting with 
the representatives of Legal Services Corporation of Virginia in Lynchburg. As 
presented to us, title XX funds for our program would have been supplemental to 
our existing budget and it appeared to our board that the heavy administrative and 
record keeping requirements connected with title XX funds, along with the appar- 
ent necessity for additional space for {idministrative personnel and equipment, 
which was lacking at the time, led the board to feel that title XX funding was not 
then feasible. The question of LSC eventually funding programs on a state wide 
basis including a future federally funded program for Lynchburg and Campbell 
County was never discussed. 

Local funding for our fiscal year begfinning July 1, 1977 and ending June 30, 1978, 
was secured and in November 1977, the local program was operating with one full 
time paid executive director, along with a staff consisting of the former city man- 
ager and city attorney for the city of Lynchburg, Mr. Robert Morrison, who was 
serving on a volunteer basis, and Mrs. Marion Baker who had passed the bar 
examination and was representing clients in the office. 

For the very first time, on November 23, 1977, contact was made directly to 
members of the board of directors of LASGL and to staff by Mr. Henry Woodward, 
who later turned out to be a field representative for LSC. From my own personal 
situation, a telephone call was placed to my office on November 23, 1977. Mr. 
Woodward did not talk to me directly but left a message with my office to the effect 
that he wished my office to inform me that he had telephoned but that I "would not 
know who he was and would not know the reason for his call". Mr. Woodward never 
attempted to call me back and I have never spoken to Mr. Woodward. Mr. Wood- 
ward then contacted Gorman Rosenberger our exectuive director, and a luncheon 
meeting was arranged for him and a member of our board of directors. 

CHRONOLOGY OF CONTACTS BprwEEN LASGL AND LSC 

Wednesday, November 23, 1977 
On Wednesday, November 23, 1977, Henry Woodward, General Counsel for the 

Legal Aid Society of Roanoke Valley and a consultant for the Legal Services 
Corporation (LSC) called the offices of the Legal Aid Society of Greater Lynchburg 
(LASGL) to discuss a proposed new l^al aid organization which would serve Lynch- 



burg and Campbell County in addition to other jurisdictions. On the same day 
Gorman Rosenberger and Bernard Baldwin, a member of the Board of Directors of 
LASGL, met with Mr. Woodward for lunch to discuss the proposed new legal aid 
organization. 

Mr. Woodward stated that three individuals had formed a "paper corporation" 
known as the Virginia Legal Aid Society (VLAS) and had submitted a proposal for 
funding to the Regional Office of LSC in Arlington, Va. It was learned that the 
VLAS would cover an extensive geographical area including southside Virginia and 
parts of central Virginia. The city of Lynchburg and Campbell County were includ- 
ed as areas to be served by the VLAS proposal. Concern was expressed about a 
duplication of services and a duplication of costs since the LASGL serves Lynchburg 
and Campbell County. Questions were also raised concerning the impact of the 
proposal on the LASGL. Mr. Woodward said that the Regional Director of LSC 
should be contacted in Arlington, Va., concerning the specific provisions of the 
VLAS proposal. 

Monday. November 28, 1977 
On Monday, November 28, 1977, Gorman Rosenberger called Mr. Walker Thomp- 

son, regional director of LSC in Arlington, Va., to learn the status of the VLAS 
proposal and to learn the specific provisions thereof Mr. Thompson indicated that 
the final recommendations from the Regional Office of LSC on the VLAS proposal 
had been completed and sent to the office of Mr. Thomas Ehrlich, President of LSC, 
for his approval. It was stated that the final step in the application process of VLAS 
was Mr. Ehrlich's approval. 

On the same day, Gorman Rosenberger placed a second telephone call to Mr. 
Thompson to request that the final decision of Mr. Ehrlich on the proposal of VLAS 
be delayed in order that the Board of Directors of LASGL could determine the 
specific provisions of the proposal and have the necessary time to review it. Mr. 
Thompson indicated that a thirty day period would have to run before Mr. Ehrlich 
could approve the VLAS proposal and further that someone from the Regional 
office of LSC in Arlington would meet with the Board of Directors of LASGL prior 
to the expiration of the thirty day period. 

On Monday, November 28, 1977, Gorman Rosenberger spoke over the telephone 
with Margaret Poles, an assistant to the regional director of LSC in Arlington, Va. 
Ms. Poles said that she would meet with the Board of Directors of LASGL on 
Monday, December 12, 1977, to discuss the provision of the VLAS proposal. 

Tuesday. November 29. 1977 
On Tuesday, November 29, 1977, an item appeared on page 6, section B of The 

News of Lynchburg, Va. entitled "Legal Assistance to be Discussed". The news item 
indicated that there would be a public meeting at 7:30 p.m. on Wednesday at the 
YWCA at Sixth and Monroe Streets "to discuss the possibility of a legal assistance 
program for low-income persons". The news article stated that "Lynchburg has been 
proposed as a location for a program office which would serve the city and counties 
of Appomattox and Campbell." 

On the same day, a leter dated November 28, 1977, was received from Henry L. 
Woodward of the Legal Aid Society of Roanoke Valley, concerning the luncheon 
meeting on Wednesday, November 23, 1977. Mr. Woodward indicated that he would 
be in Lynchburg on Wednesday. November 30, 1977, for the meeting at the YWCA. 

The Lynchburg Bar Association was notified of the pending VLAS proposal on 
this date by a telephone call to Kenneth S. White, President of the Lynchburg Bar 
Association. 

Wednesday, November JO. 1977 
On the afternoon of Wednesday, November 30, 1977, Henry Woodward was in 

Lynchburg again. At the request of Raymond E. Baker, a meeting was held with 
Henry Woodward, Raymond E. Baker, member of the first Board of Directors of 
LASGL, the reverend Haywood Robinson, a present member of the Board of Direc- 
tors of LASGL, and Gorman Rosenberger. The purpose of the meeting was to discuss 
further with Mr. Woodward the provisions of the VLAS proposal and the effects the 
proposal might have upon the LASGL. 

Discussed at the meeting was the proposed area to be served by VLAS and the 
size thereof A question was raised as to why Amherst County had not been 
included in the proposal. The possibility of a more regional program to cover the 
entire central Virginia area was discussed. The question of removing Lynchburg, 
Campbell County, and Appomattox County from the VLAS proposal and submitting 
a separate application for funding to cover those three jurisdictions and Amherst 
County was also discussed. Mr. Woodward indicated that the application process had 



been completed. A suggestion was made that the city of Lynchburg and the counties 
of Campbell and Appomattox be conditionally removed from the VLAS proposal for 
a reasonable period of time to allow the LASGL to submit an application to LSC for 
funding a legal services program to serve the central Virginia area. The suggestion 
was also made that the LSC make a partial grant to VLAS (i.e. excluding Lynch- 
burg, Campbell County and Appomattox County for a period not to exceed 6 
months) to evaluate an application which might be submitted to cover these jurisdic- 
tions and Amherst County. Mr. Woodward further stated that it was his under- 
standing that the 30-day period, which Mr. Thompson had referred to on Monday, 
November 28, 1977, had almost expired and that the VLAS would begin to set up 
operations in the very near future. 

Those present at the meeting expressed to Mr. Woodward that there was no 
opposition to the VLAS proposal as it related to the jurisdictions proposed to be 
served with the exception of Lynchburg, Campbell County and Appomattox County. 
It was further stated that the VLAS proposal, as it related to the central Virginia 
area, was incomplete and not the most desirable. 

On the night of Wednesday, November 30, 1977, Gorman Rosenberger attended 
the meeting at the YWCA with Mr. Woodward where the VLAS proposal was again 
discussed. Both prior to and subsequent to the meeting, the 30-day time period was 
discussed with Mr. Woodward as was the possibility of establishing a more local and 
regional program to serve the needs of the central Virginia area, since Amherst 
County was not included in the VLAS proposal and since the LASGL was already 
operating in Lynchburg and Campbell County. Furthermore, Mr. Woodward was 
told that the board of directors of LASGL should be given an opportunity to 
examine and discuss the provisions of the VLAS proposal before it became final. Mr. 
Woodward said that he would have the regional office in Arlington send a copy of 
the VLAS proposal, the recommendations of the regional director of LSC, and any 
other material related to the projxjsed new legal aid organization to the LASGL. 

Mr. Woodward again expressed his belief that the 30-day time period had not only 
begun to run but was almost complete and the proposal would become final in the 
very near future. (The information from Mr. Woodward concerning the running of 
the 30-day period did not coincide with the information which had been received 
from Mr. Thompson on Monday, November 28, 1977.) 

On this day a letter was sent to Kenneth S. White, president of the Lynchburg 
Bar Association, concerning the pending VLAS proposal for a new legal aid organi- 
zation in southside Virginia and parts of central Virginia. 
Thursday, December 1, 1977 

On Thursday, December 1, 1977, Gorman Rosenberger contacted David T. Petty to 
inform him of the events which had transpired on the preceding date with particu- 
lar emphasis on the question of whether or not the 30-day period had begun to run 
and, if so, when. Mr. Thompson had indicated on Monday, November 28, 1977, that 
he and his staff would be out of town for the remainder of the week at a conference 
in California. Therefore, it was not possible to contact Mr. Thompson concerning the 
30-day time period. Since there was a question concerning the time remaining 
before the VLAS proposal would become final, and since the regional office staff of 
LSC in Arlington was out of town, Gorman Rosenberger called Mr. Don Ruby in the 
office of M. Caldwell Butler, Representative to the House of Representatives from 
the Sixth District of Virginia, to determine if he had any information concerning 
the VLAS proposal and, if so, how much time was remaining before the administra- 
tive process would be final. Mr. Ruby assured Mr. Rosenberger that he would 
promptly look into this matter and call back. 

On the afternoon of Thursday, December 1, 1977, Mr. Ruby called back to state 
that notice of the VLAS proposal needed to be published in the Federal Register at 
least 30 dajrs prior to any further action being taken on the proposal. Mr. Ruby 
further stated that no notice had been published in the Federal Register concerning 
the VLAS proposal as of this date. 
Friday. December 2, 1977 

On Friday, December 2, 1977, the board of directors of LASGL met to discuss the 
events which had occurred concerning the VLAS proposal and to discuss its possible 
effect on the operation of LASGL. The board of directors was informed that another 
meeting would be held on December 12, 1977, at which time Margaret Poles, a 
representative from the regional office of LSC would be present to discuss the VLAS 
proposal. The board of directors asked that a copy of the VLAS proposal be obtained 
to consider it. 



Monday, December 5, 1977 
On Monday, December 5, 1977, a call was made to Mr. James Ghee, a member of 

the board of directors of VLAS, by Gorman Rosenberger, to attempt to set up a 
meeting with Mr. Ghee, Rev. Haywood Robinson and Gorman Rosenberger to 
inform Mr. Ghee of the concerns of the board of directors of LASGL and the desire 
of LASGL to submit a separate application to the LSC for a legal services program 
to serve the following areas of central Virginia: Lynchburg, Campbell County, 
Appomattox County and Amherst County. A meeting was scheduled for Friday, 
December 9, 1977 at 2 p.m. at Mr. Ghee's office in Farmville, Va. 

On this day Mr. Walker Thompson called inquiring about Mr. Rosenberger's call 
to Mr. Don Ruby on Thursday, December 1, 1977. It was explained to Mr. Thompson 
that after speaking with him on the telephone on Monday, November 28, 1977, 
concerning the time remaining before the VLAS proposal would become final, Mr. 
Woodward had indicated on Wednesday, November 30, 1977, that he believed the 30- 
day period to be running and the proposal to become final very shortly. Mr. 
Thompson then said that he understood the reason for the call to Mr. Butler's office. 

During the conversation with Mr. Thompson, it was explained that the board of 
directors of LASGL was holding meetings and discussing the VLAS proposal, and 
would like to see a copy of the proposal and have a reasonable amount of time to 
study it. Mr. Thompson said that a copy of the proposal, the recommendations from 
his office concerning the VLAS proposal, the Legal Services Corporation Act, the 
regulations and the guidelines would be sent immediately. 

When Mr. Thompson was informed that the Board of Directors of LASGL was 
considering alternatives to the VLAS proposal, said that the time for filing applica- 
tions had passed. Mr. Thompson indicated that he did not desire to pursue any 
other alternatives te the VLAS proposal. 
Wednesday, December 7, 1977 

Mr. James Ghee, a member of the board of directors of VLAS called to say that 
he had discussed the meeting scheduled for Friday, December 9, 1977 with the 
organizers of VLAS and two additional persons who were assisting with the propos- 
al. Mr. Ghee indicated that the other members of the board of directors of VLAS 
preferred to meet with Rev. Haywood Robinson and Gorman Rosenberger as a full 
board. Mr. Ghee said that the members of the VLAS board of directors would not be 
able to meet as a board until Monday, December 19, 1977, at 3 p.m. in Farmville at 
Mr. Ghee's office. It was explained to Mr. Ghee that the purpose of the meeting on 
Friday, December 9, 1977, was to inform him of the factors which the LASGL board 
of directors was considering and to inform him of the events which had occurred 
since November, 1977. Mr. Ghee said that he would prefer to wait until the VLAS 
board of directors could meet together. 

A call was then placed to Reverend Robinson explaining the conversation with 
Mr. Ghee. Reverend said that he would attempt to call Mr. Ghee. 

On December 7, 1977, a letter was written to Mr. Walker Thompson, regional 
director of LSC in Arlington, Va., outlining the events between November 23, 1977, 
and December 2, 1977, concerning the VLAS proposal. The purpose of the letter was 
not only to inform Mr. Thompson of what had occurred since November 23, 1977, 
but also to request a copy of the VLAS proposal, a copy of the enabling legislation 
with amendments, and a request that no further action be taken on the VLAS 
proposal as it related to the area served by the LASGL for a period of at least 180 
days in order that the board of directors of LASGL could consider the proposal and 
possible alternatives thereto. 
Thursday, December 8, 1977 

A copy of the proposal of the VLAS was received from the regional office of LSC 
in Arlington, Va. Enclosed also were the recommendations, dated November 28, 
1977, of the regional director of LSC in Arlington, Va. (letter dated December 6, 
1977) 
Friday, December 9, 1977 

On Friday, December 9, 1977, a call was received from Rev. Haywood Robinson 
who said that he had contacted Mr. Ghee by telephone. Mr. Ghee related the same 
information to Reverend Robinson as he had done on Wednesday, December 7, 1977. 
The meeting for Friday, December 7, 1977, was cancelled and a new meeting set for 
Monday, December 19, 1977, at 3:00 p.m. in Farmville at Mr. Ghee's office. 

Raymond Baker called to say that a Notice had appeared in the Federal Register, 
dated Wednesday, December 7, 1977, concerning the VLAS proposal to serve some 
parts of the central Virginia area. 



Monday, December 12, 1977 
The board of directors of LASGL met to hear a presentation by Margaret Poles 

from the regional office of LSC. Henry Woodward was also present for the meeting. 
Friday. December 16, 1977 

A reply from Mr. Walker Thompson to the letter of December 7, 1977, from J. 
Gorman Rosenberger, requesting a delay in action on the VLAS proposal as it 
related to the city of Lynchburg, Campbell County and Appomattox County, was 
received. Mr. Thompson said in his letter that he would recommend against any 
delay in the consideration of the VLAS proposal. He said that delay would "inevita- 
bly postpone the delivery of legal services in areas which have in excess of 100,000 
eligible clients". 

A reply to Mr. Thompson's letter dated December 15, 1977, was sent .to Mr. 
Thompson on Friday, December 16, 1977. The lettter was sent to clarify any misun- 
derstanding which may have appeared from the letter of December 7, 1977, request- 
ing a delay in the proposal as it related to the service area of the LASGL. The letter 
of this date again emphasized that LASGL was not requesting that the entire 
proposal be delayed, but only that Lynchburg, Campbell County and Appomattox 
County be exclucled at this time. The reason for such request was to give LASGL an 
opportunity to submit an application to cover the central Virginia area (Lynchburg, 
Campbell County, Appomattox County and Amherst County). It was emphasized 
that LASGL would continue to provide legal services during the time period in 
which such an application was reviewed. 

On Friday, December 16, 1977, a meeting was held with M. Caldwell Butler, 
Representative from the Sixth District of Virginia to the House of Representatives. 
Attending the meeting were David T. Petty, Jr., president of LASGL; David Haw- 
kins, board member of LASGL, Rev. Haywood Robinson, board member of LASGL, 
Raymond E. Baker, former board member of LASGL; Robert D. Morrison, attorney 
with LASGL; J. Gorman Rosenberger, director of LASGL. The purpose of the 
meeting was to review with Congressman Butler the events since November 1977, 
and to seek advice on how LASGL could submit an application to LSC to provide 
legal services to the central Virginia area. 

Subsequent to the meeting with Congressman Butler, those in attendance decided 
that efforts should be concentrated on LASGL submitting a proposal to LSC. There- 
fore, it was decided that the meeting with the VLAS board which was scheduled for 
Monday, December 19, 1977, should be postponed indefinitely in order that work 
could b^n on a proposal for LASGL. 

A call was made to Mr. Ghee on this day to explain to him the ideas and 
intentions of LASGL. It was explained to Mr. Ghee that LASGL was requesting that 
Lynchburg, Campbell County and Appomattox County be excluded from the VLAS 
proposal in order that LASGL could submit a proposal to cover those areas and 
another central Virginia jurisdiction, Amherst County. It was further explained 
that the application of LASGL proposed to provide the same program as that of 
VLAS with the following differences: (II the area served; (2) the name of the 
organization; and (3) the members of the board of directors. Mr. Ghee replied that it 
appeared to be a question of who would control the central Virginia area. A letter 
summarizing the basic points of the conversation with Mr. Ghee was sent to him on 
December 16, 1977. 
Tuesday. December 19. 1977 

On Tuesday, December 19, 1977, Mr. Thomas Ehrlich, president of LSC, called to 
say that he was delaying any decision on the VLAS proposal until January 31, 1978. 
Mr. Ehrlich indicated that the LASGL could submit comments and recommenda- 
tions on the VLAS proposal and file an application for funding during this period of 
time if it so desired. 

It was explained to Mr. Ehrlich that the LASGL did not desire to delay the 
delivery of legal services in the other proposed service areas of VLAS and that the 
LASGL was requesting that only Lynchourg, Campbell C!ounty and Appomattox 
County be removed from the VLAS proposal for a reasonable period of time (until 
an application could be submitted by LASGL to cover the central Virginia area. It 
was further explained that LASGL would continue serving Lynchburg and Camp- 
bell County until such an application was reviewed. Mr. Ehrlich said, however, that 
the entire VLAS proposal would be delayed until after January 31, 1978. 
Wednesday, December 20, 1977 

On Wednesday, December 20, 1977, a letter was sent to Mr. Thomas Ehrlich 
confirming the conversation of December 19, 1977, that no further action would be 
taken on the VLAS proposal until after January 31, 1978. 
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December 1977 
During the latter part of December 1977, a call was received by Gorman Rosen- 

berger at the offices of the LASGL from Petersburg Legal Aid Society. The caller 
wanted to know the steps which the LASGL had taken upon being informed that 
LSC was planning to fund another legal aid society in Lynchburg. It was then 
indicated that the Petersburg Legal Aid Society was a locally funded and title XX 
funded organization. Further, LSC was proposing to establish legal services with 
Federal money in Petersburg. The caller indicated that they had no knowledge of 
this act of LSC although the Petersburg Legal Aid Society was not only in contact 
with the Legal Services Corporation of Virginia but also with the LSC regional 
office in Arlington, Va. Mr. Rosenberger indicated that the Petersburg Legal Aid 
Society might contact its Congressman to determine the status of the LSC's plans. A 
few months later it was said that the take over of Petersburg was a mistake. A 
check of the Federal Register, dated December 7, 1977, will show that the Neighbor- 
hood Legal Aid Society in Richmond, Va., published a notice of its intention to cover 
Petersburg under a LSC grant. 
Tuesday. January 17, 1978 

On Tuesday, January 17, 1978, the board of supervisors of Campbell County at the 
regular raeetirig passed a resolution supporting the LASGL application for a grant 
from LSC. 
Wednesday, January 18, 1978 

On January 18, 1978, a copy of a letter from Walker Thompson to Kenneth S. 
White, president of the Lynchburg Bar Association was received from Mr. White 
giving notice to the Lynchburg Bar Association that LSC was considering an appli- 
cation by VLAS for a grant to provide civil legal services to the poor in the city of 
Lynchburg. 
Thursday, January 19, 1978 

On Thursday, January 19, 1978, Walker Thompson, regional director of LSC in 
Arlington, Va.; Margaret Poles, assistant to Walker Thompson; and Gregg Kreech, 
assistant to Walker Thompson, visited the ofTice of LASGL. During the 2-hour 
morning visit. Walker Thompson interviewed J. Gorman Rosenberger; Margaret 
Poles interviewed Marion T. Baker and Robert D. Morrison; and Gregg Kreech 
interviewed Mary Riley. In the afternoon Gregg Kreech interviewed J. Gorman 
Rosenberger and Mary Riley. A board of directors meeting of LASGL was scheduled 
for 4 p.m. on January 19, 1978, to meet with the regional director and staff of the 
LSC regional office. Because of a heavy snowstorm only three members of the board 
were able to attf/nd and the meeting adjourned early in order that the LSC staff 
could get to the airport. 

The interviews consisted of questions asked by each LSC representative, of the 
personnel and board members of LASGL concerning the present operations of the 
LASGL. 
Monday, January 30, 1978 

On Monday, January 30, 1978, a resolution from the Appomattox Bar Association 
was received supporting the application of LASGL to establish legal services for low- 
income citizens in the central Virginia area. 

On Monday, January 30, 1978, a called meeting of the Lynchburg Bar Association 
was held. A presentation was made to the bar association concerning the events 
from November 1977 to the present and an explanation was given of the application 
to be submitted by the LASGL to LSC. A motion was made and unanimously passed 
by the Lynchburg Bar Association endorsing the application of the LASGL to LSC. 

A letter was written to Mr. Walker Thompson in which the following items were 
included: 

1. Application for funding of a legal services program to serve the Central Virgin- 
ia area (Lynchburg, Campbell, Appomattox County and Amherst County); 

2. Written comments and recommendations concerning the proposal of VLAS as it 
relates to the city of Lynchburg, the county of Campbell, and the county of Appo- 
mattox: 

3. Letters of support from community agencies; organizations; bar associations; 
court and court services; legislators; and others. 

In the letter it was again explained that the LASGL did not oppose nor did it 
desire to delay the implementation of services by VLAS to the southside region of 
Virginia. The request was that Lynchburg, Campbell County and Appomattox 
County be removed from coverage of the VLAS in order that a central Virginia area 
proposal could be evaluated by LSC. 



Tuesday, January 31, 1978 
On January 31, 1978, Gorman Rosenberger delivered four copies of the required 

forms and applications (for a legal services program to serve central Virginia) to 
Gregg Kreech at the Arlington Regional Office of LSC. 

Friday February 3, 1978 
On Friday, February 3, 1978, Gorman Rosenberger met with Mr. Wallace Claire, 

the executive director of the Central Virginia Commission on Aging, and with Ms. 
Janie Dowdy of the Commission on Aging to discuss the application by the LASGL 
on January 31, 1978. The LASGL application provided that the Commission on 
Aging would select a client member to the board of directors. 

Mr. Rosenberger reviewed with Mr. Claire the provisions of the LASGL proposal 
and the selection of a client representative to the board of directors, if the proposal 
were approved. Also discussed was the possibility of the Commission on Aging 
submitting names of persons to serve on the client committee which was to be 
established under the proposal. Mr. Claire indicated that he had been in contact 
with someone connected with LSC and knew of the VLAS proposal. Mr. Claire 
indicated his support for a federally funded program but said that he preferred the 
proposal of LASGL over the VLAS proposal. 

Mr. Claire said that he would write a letter of support for the proposal of LASGL 
to LSC. In addition, Mr. Claire indicated that he would submit the names of persons 
qualified to serve on the board of directors and the client committee. Several calls 
were made to Mr. Claire subsequent to the meeting on February 3, 1978, to obtain 
the names of possible board and/or client committee members. Mr. Claire submitted 
the names of approximately nine persons with representatives from each jurisdic- 
tion to be covered by the LASGL proposal. Each of the persons submitted by Mr. 
Claire were contacted, except for two who could not be reached, and each agreed to 
serve either on the board or the client committee, if an when the LASGL proposal 
was approved. 

E^ch time that Mr. Claire was contacted concerning the names of persons to serve 
on the board and/or client committee, an inquiry was made concerning his letter of 
support since a decision from LSC was expected shortly. Each time Mr. Claire 
indicated that he was either working on the letter, or it had been dictated, or was 
being typed. It is unknown whether the letter was ever sent to LSC and what it 
said. 

Friday, February 10, 1978 
On Friday, February 10, 1978, David Hawkins, a member of the LASGL Board of 

Directors attended the regular meeting of the Appomattox County Board of Supervi- 
sors. After an explanation of the application for funding by LASGL to LSC for a 
legal services program in central Virginia, the Appomattox County Board of Super- 
visors unanimously endorsed the LASGL proposal. 

Tuesday, February U, 1978 
On Tuesday, February 14, 1978, David Petty, Gorman Rosenberger, and Robert D. 

Morrison attended the meeting of the Amherst County Bar Association. An explana- 
tion of the status of the proposal of LASGL was made at the meeting, after which 
the Amherst County Bar Association unanimously endorsed the LASGL proposal for 
legal services to the central Virginia area. 

On the night of Tuesday, February 14, 1978, David Petty, Gorman Rosenberger, 
and several members of the board of directors attended the regular meeting of the 
city council of Lynchburg. A presentation was made to the council concerning the 
application of the LASGL for funding to the LSC. Mr. Charles Mangum, a former 
member of the board of directors of LASGL and a present member of the VLAS 
Board of Directors, also made a presentation to the council concerning the VLAS 
and the LASGL proposal. Thereafter the city council of Lynchburg endorsed the 
application for funding to LSC by the LASGL by a vote of 6-1. The dissenting 
councilman indicated that he was in favor of both a LSC funded legal services 
program and a locally funded program. 

Tuesday, February 21, 1978 
On Tuesday, February 21, 1978, Gorman Rosenberger attended the regular meet- 

ing of the board of supervisors of Amherst County. An explanation was made 
concerning the application for funding by the LASGL to LSC to provide legal 
services to the low-income persons in the central Virginia area. Thereafter, the 
Amherst County Board of Supervisors voted unanimously to endorse the LASGL 
application for funding. 
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January-February 1978 
During the month of February 1978, extensive contacts were made with groups, 

agencies, organizations, and individuals in all of the areas proposed to be served in 
the LASGL application. The purpose of contacting the various groups and individ- 
uals was twofold: (1) to inform as many people as possible of the LASGL proposal; 
and (2) to request that each submit the name or names of individuals who would be 
willing to serve on the board of directors or client committee of LASGL provided the 
application was approved by LSC: 

1. The Lynchburg Community Action Group 
2. United Way of Central Virginia 
3. Lynchburg branch of WAACP 
4. Black Baptist Ministers Conference of Lynchburg and Vicinity 
5. Commission on Aging 
6. Representative from Shalom Apartments 
7. Lynchburg Covenant Fellowship 
8. The Lynchburg Welfare Department 
9. The Appomattox County Welfare Department 
10. The Amherst County Department of Welfare 
11. The Campbell County Department of Welfare 
12. Lynchburg Youth Services, Inc. 
13. Family Services of Central Virginia 
14. Central Virginia Mental Health Clinic 
15. Central Virginia Mental Retardation Services 
16. Information and Referral Center of Central Virginia 
17. Sheltered Workshop of Lynchburg 
18. Florence Crittention Services of Lynchburg 
19. YWCA 
20. Alcoholic Rehabilitation Center of Central Virginia 
21. Lynchburg Redevelopment and Housing Authority (tenant councils) 
22. The Lynchburg Bar Association 
23. The Amherst County Bar Association 
24. The Appomattox County Bar Association 
25. The Native American Program in Amherst County 
Much time and effort were spent in contacting, informing, and obtaining names of 

potential board and client committee members. In addition, the LASGL received 
additional support for its proposal to provide legal services to the central Virginia 
area from those contacted. 

During the months of January 1978, and February 1978, contacts were made with 
many of the local agencies and individuals that either refer clients to LASGL or to 
which clients are referred by LASGL. The support received, in the form of letters, 
from the agencies and individuals for the LASGL proposal was tremendous. In a 
period of approximately 1% months, LASGL received support for its proposal to 
LSC from every local governing body in the area to be served; from every bar 
association in the area to be served; from numerous agencies and organizations in 
the area to be served; from the courts and court services; from state legislators in 
the area to be served; from several individuals interested in legal services; and from 
former clients of LASGL. It appears that LASGL made more contacts with those 
interested in legal services in the central Virginia area in a period of IVz months 
than was made by LSC or VLAS in more than 9 months from the date the VLAS 
application was submitted. 

Mr. PETTY. Thank you, sir. 
Mr. DANIELSON. DO we have the copies then? 
Mr. PETTY. I think they are being photocopied right at the 

moment, Mr. Chairmem. They should be here very shortly. 
Mr. DANIELSON. Thank you. 
Mr. PETTY. I thought I would give you some background of our 

operation in the LjTichburg area and then in a chronological sense 
bring you forward to our contacts with the Virginia Legal Aid 
Society, which we want to call VLAS, and the Legal Services 
Corporation. 

I have been practicing law in Lynchburg for about 14 years and 
prior to 1969 our legal aid in the Lynchburg area, which is a 
standard metropolitan population area, was strictly on a voluntary 
basis, operated by our bar association. What we were doing at that 
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time was to have the then president of the bar association, who 
was acting with the aid of a committee, receive requests from 
indigent persons for legal aid or legal help on problems where they 
were not able to afford an attorney, or just upon inquiry. The 
president of the bar would determine eligibility based on some 
standards we had at that time and determine if there was a prob- 
lem that could be handled on a gratis basis by practicing members 
of the bar, which were then rotated to members of the bar, and 
those problems were handled. 

In about 1969, we felt in our area that we should be giving some 
consideration to a funded entity, some ongoing organization, to 
provide legal services to indigent persons in the area, and various 
members of the Lynchburg Bar Association, along with those mem- 
bers from the adjacent county of Campbell, bearing in mind that in 
Virginia we have independent cities—they are not concurrent juris- 
dictions of city and county; we have the independent city of Lynch- 
burg and Campbell County, which is adjacent to us, being our most 
populous county—members of those two bar associations started 
looking into ways to provide better legal service. 

We looked, for example, at a funded program that was then in 
effect in Roanoke, Va. In 1969, I believe, this program was ongoing; 
had been set up and funded and was underway. I believe Mr. 
Pernell Eggleston was involved in that program over there. We 
asked him to come to Lynchburg and to give us the benefit of their 
experience with their program. They were federally funded under 
the Office of Economic Opportunity—which we will call the OEO— 
at that time a very active, fully staffed, ongoing program. 

I might say by way of background, in the Lynchburg area we are 
in a more conservative area as it relates to, I think, Federal-State 
relations. We were aware of that when we looked at our program 
in 1969 and we compared the federally funded program over in 
Roanoke, which is some 60 miles away, to perhaps a locally funded, 
by local governing bodies, and a local-controlled organization. 

We felt that we could not be sure of ongoing Federal funds and 
that along with, as I say, some of the more conservative elements 
in our community, we decided that we should incorporate as a 
nonstock, nonprofit corporation, under the laws of the State of 
Virginia which were in effect at that time. They had special stat- 
utes, I think, relating to legal aid societies, and we did so. We 
incorporated in 1969 and we then began efforts to obtain local 
funds for our program. 

We went to the surrounding counties of our metropolitan area 
and to the city of Lynchburg, and it ultimately turned out that the 
city council for the city of Lynchburg and the board of supervisors 
for Campbell County did agree to fund our program on a ratio 
basis, based on population, and we hired personnel, secured quar- 
ters—all this taking a good bit of time. 

We actually started our operation to run a legal services pro- 
gram in 1972. So from 1972 our LASGL—Legal Aid Society of 
Greater Lynchburg—has been underway and has been continuous- 
ly funded by our two government jurisdictions. We have had some 
increase in that budget, of necessity, every year. We have been 
fully supported by the governing agencies and once we got under- 
way, in 1972, and continued up through the present day, I think we 
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have gained acceptance every year in our community; and there 
are statistics that reflect the services rendered, which clearly show 
that we have been accepted, and we are rendering, I think, a very 
good service. 

One thing that happened during that period of time which I 
think is of interest, as we originally looked at our program, the 
OEO, I think, in the early 1970's did, in fact, disband and the 
funding for that federally funded project was stopped. In the mean- 
time, we were able to continue on with our local funds and I think 
that concern became a reality as we got going. 

Then, in 1977, we went to our two governing bodies—the council 
for the city of Lynchburg and the board of supervisors for Camp- 
bell Ckjunty; we were funded for this current fiscal year which ends 
June 30, starting last July 1, and in our office in November of this 
past year we had Mr. Rosenberger, who is our full-time executive 
director. We had assisting us the former city manager and former 
city attorney for the city of Lynchburg, Mr. Robert Morrison, who 
was performing legal services, representing clients on a volunteer 
basis. 

We had a Mrs. Marian Baker, who is a lady who heis completed 
her law degree and passed the bar, and was also rendering legal 
services. We had support from the local colleges in the area— 
Randolph-Macon Woman's College, providing volunteer help for 
our office. I think we had a very active, ongoing operation. 

In November of 1977—I think it was a Wednesday before 
Thanksgiving—something like the 23d—I had a call to my office 
which I did not take personally but it was a message left at my 
office, that Mr. Henry Woodward wanted me to know that he had 
called my office but that we would not know who he was or why he 
would be calling; and so I got that message on my desk and very 
shortly thereafter I got a call from Mr. Rosenberger who had said 
Mr. Woodward had also contacted him. Well, it developed that Mr. 
Woodward is the, I think, executive director for the Roanoke legal 
aid program, which is still a federally funded program, and who 
had been contracted, his services had been contracted, by the Legal 
Services Corporation to do some field investigations in relation to a 
pending grant proposal that had been filed by the Virginia Legal 
Aid Society, VLAS. He met with Mr. Rosenberger, our executive 
director, and one of our board members, and at that time he began 
to relate to us for the very first time the pending proposal that had 
been filed, I think, in June 1977, by VLAS. He related to us that 
VLAS had formed what they call a paper corporation, which is 
simply three incorporators under the Virginia law, to form a corpo- 
ration, and the application had been filed in Richmond, and they 
had also filed a grant application with the regional office in Arling- 
ton of the Legal Services Corporation, to serve, I think, originally 
some 34 counties and cities in central and south and western 
Virginia. 

We had, as I say, no idea that this was going on. No one ever had 
told us or come to us, that this was being done, not that we felt 
like that we had any privity with the people, but we had never 
heard of the proposal; and Mr. Rosenberger met with Mr. Wood- 
ward. He asked him the status of the proposal. It seemed to come 
across to us that the proposal had been in, that the cutoff point for 
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filing any new proposals had passed; that the proposal was being 
handled by the regional office here in Arlington, Va., and would be 
shortly, if not already, passed to the president's office of Legal 
Services, Mr. Ehrlich, for his ultimate approval. 

We began all of a sudden to realize that something was going on 
that would vitally affect Lynchburg, because in that proposal the 
34 jurisdictions had been cut back by the regional office to 23, 
which included 18 counties and five cities, a rather large geograph- 
ical area, and included in those 23 jurisdictions were the city of 
Lynchburg and the county of Campbell, being two jurisdictions we 
were already serving. And as we looked at this, it became apparent 
to us that this was going to be a duplication of legal services, of 
what we had been providing for some 5 years, and that duplication 
of service and effort was quite apparent to us right off the bat. 

We also—being aware of pressures on localities for local funding 
of any sort of program—were readily aware that if the proposal 
went through as projected without us doing any sort of investiga- 
tion, that our program really was coming to an end, because we 
felt like we could not have a duplicate service, one federally funded 
and one locally funded. 

We had numerous conferences right around the end of Novem- 
ber. There was some confusion as to when the 30-day period for 
local comment on the pending proposal was to expire. We had a 
conflicting report from Mr. Woodward, who wasn't fully aware of 
all the facts. 

Mr. Thompson's office was contacted. He said that the proposal 
had to be published in the Federal Register, and there was a 30-day 
period from that point on for local comment and input; and then 
Mr. Woodward, I think, talked to Mr. Rosenberger at that time and 
he said that the time period was running already; and we tried to 
get back to Mr. Thompson's office. They were out of town and so 
we contacted Mr. Butler's office, who represents our district, to find 
out the exact status of this proposal. 

We were then informed that the proposal was going to be pub- 
lished in the Federal Register and then there would be a 30-day 
period thereafter. The proposal was published in early December in 
the Federal Register. I think it was December 7, and that started 
the 30-day period. 

When we saw what was happening, we asked the regional office 
to send to us the grant proposal filed by the VLAS, and when that 
was sent to us, we could see that they had proposed a central office 
in the capital city of Richmond, which was not even in the area to 
be served; it had a 13-man board to service some 23 jurisdictions. 

Mr. DANIELSON. Twenty-three? 
Mr. PETTY. Eighteen counties and five cities, yes, sir. 
We saw it was going to duplicate the service in our particular 

area and we were the only two out of the whole area that had 
already existing legal services. The other areas in that proposal 
had none and probably would not get any, but for the LSC, and we 
were not opposing that, but we could see there would be a duplica- 
tion of services as far as we were concerned and we had an ongoing 
caseload that we didn't know how to handle, what sort of transition 
might take place; and we felt like the board representation pro- 
posed by the larger proposal was just not realistic in getting any 
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sort of the client input or any sort of representation from members 
of the bar or eligible clients in an area that large. 

So when we looked at that proposal, we also found in it a very 
disturbing comment that stated that the 23 jurisdictions were not 
being served with any form of legal service, with the exception of 
the city of Lynchburg and the county of Campbell, and that was 
referred to in several places, one as a "token operation" and one as 
a "one-man operation' ; and we felt that to allow that to go unchal- 
lenged would be an injustice and really was a misrepresentation of 
the facts. 

So we looked at what was happening and we felt that we had 
several alternatives as a board of directors on our local program. 
We had some people that said, "Well, since the Federal program is 
coming in, I don't think we can stop it; we might as well disband." 
Others said, you know, talked about even filing a suit, but the 
board itself—and, I think, several members of this board—felt that 
we could take a positive approach on the situation, and not a 
negative one; and so all of our efforts and discussions with every- 
one involved related to trying to improve on what had been done as 
it affected our area. So we did not object to the funding of this 
VLAS proposal, except as it affected the central Virginia area. 
What we, in effect, wanted to do was to allow legal services to go 
forward in unserved areas but allow the Lynchburg and Campbell 
County jurisdictions, as well as Appomattox, which was included— 
that is an adjacent county to the city—then to pick up a county on 
the north of the city which is called Amherst County, that was not 
included for some reason in the original VLAS proposal, and to 
have an identifiable community of a geographic and market area, 
with traditional, cultural, and other factors in the Lynchburg area, 
with Lynchburg the center, Amherst, Appomattox, and Campbell 
surrounding it, being separated out and funded with a separate 
proposal under the Legal Services Corporation. 

We made this desire known to the regional office and Mr. 
Thompson told us that he felt like, at this point, he could not stop 
implementation of the ongoing consideration of the grant proposal 
which included Lynchburg and Amherst, that it was, in effect, too 
late. He said he had 100,000-plus poor persons to service in this 
large area and that it was really too late to change that. 

Well, we made it perfectly clear that we weren't trying to stop 
the whole proposal; we wanted to separate out and have ours 
treated separately. 

Mr. DANIELSON. Let me interject a question: You say you were 
informed that he had 100,000, approximately, poor persons to 
serve. Did that include those within your Lynchburg-Campbell 
County/Appomattox County and Amherst County? 

Mr. PETTY. Yes. I think it was more like 107,000 plus, but did 
include—Mr. Rosenberger check me on this—the areas of Lynch- 
burg, Campbell, Apjjomattox and Amherst. 

Mr. DANIELSON. If you had separated those counties and Lynch- 
burg out, what number would have been within your Lynchburg 
group, and what number would have been outside of it? 

Mr. ROSENBERGER. According to the 1970 Census figures, if we 
had taken the three jursidictions in central Virginia which were 
included in the Virginia Legal Aid Society proposal out, there 
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would have been somewhere around 15,000 people, give or take a 
few, and then what we proposed to do was to bring in Amherst 
County, which was not in the other proposal, which would have 
brought the total number up to close to 19,000 poor people in those 
four jurisdictions. 

Mr. DANIELSON. What you are saying—and this is Mr. Rosen- 
berger speaking? 

Mr. ROSEN BERGER. Yes, sir. 
Mr. DANIELSON. What Mr. Rosenberger is saying is that the 

Lynchburg-Campbell County/Appomattox County areas would in- 
clude around 15,000 and by including Amherst County, which had 
not been included in the Virginia Legal Services group's proposal, 
you would raise your number to 19,000? 

Mr. ROSENBERGER. Yes. 
Mr. DANIELSON. From which, I guess, we can infer that there are 

about 85,000, more or less, in the area within the VLAS proposal 
and outside of the LASGL group; is that correct? 

Mr. ROSENBERGER. That is close. I think it is approximately 
107,000 people in the  

Mr. DANIELSON. I am only seeking to get a rough idea and 
certainly wouldn't hold you to the precise figures. 

Continue. I am sorry to interrupt. 
Mr. PETTY. That is quite all right, Mr. Danielson. 
As I say, we decided, really, that we felt like that there were a 

number of deficiencies in the VLAS proposal. The fact they left out 
Amherst, the fact that there would be an extremely large area 
compared to what we think could be feasibly handled and repre- 
sented by client input and by board of directors' input, and for a 
number of other reasons, we felt that we could improve on the 
proposal of the VLAS, not the least of which was that we are in a 
separately—or separate and distinct part of Virginia from the 
great area to be served by VLAS, generally called the southside 
area of Virginia, which is along the border between Virginia and 
Carolina, a predominantly rural area, whereas the Lynchburg area 
is in the central Piedmont. 

So we did get a telephone call from Mr. Ehrlich, I think around 
December 19, in which he had allowed us until January 31 to file a 
proposal of LASGL; and so we began work on that proposal and 
devoted a lot of hours naturally to the preparation of that; and 
what we did was to solicit the support of the one city and the 
three-county jurisdictions to be served under this proposal, and file 
indication of that support along with our grant proposal. 

I must say one of the things that we ran into in filing that grant 
proposal, which we did get in on the last day, January 31, 1978, is 
that we convinced counties such as Appomattox County and Am- 
herst County, which have not been particularly open to federally 
funded and supported programs—as a matter of fact, were not even 
supporting our own local program due to lack of funds—but we 
went to each of these governing bodies, the boards of supervisors in 
these counties and the city council, got endorsements of support for 
expanding our program, using an existing vehicle of a corporate 
setup, switching over our whole operation and philosophy to 
comply with the LSC guidelines to be a separately funded, federally 
funded program, and include those jurisdictions in there; and they 
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supported that concept, I think, primarily because of the communi- 
ty of interest and the geographical area involved; and, of course, I 
think one of the other obvious factors was, I think, they could see 
that there was a much larger jurisdiction to be served by this 
VLAS proposal under which they would have very little input if 
they did not, you know, help us with that proposal. 

We really saw a major turnaround, I think, in philosophy in our 
local area in support of this type of federally funded program, and 
I think we have unanimous support from all of our governing 
bodies, from our area legislators, from all of the bar associations, 
from our courts, from the agencies which deal with our program, 
and everybody dealing with it for the last 5 years or so, 5 or 6 
years. 

There has been some criticism of our program, as Mr. Thomp- 
son's report points out, but by and large I can say from my own 
personal experience I have never seen as much support gathered in 
a short period of time for a program. 

Nevertheless, we got that proposal in and subsequent to getting 
it in, the regional director, Mr. Thompson's office, came up with a 
proposal, or a recommendation, I guess we want to call it, going to 
the Legal Services Corporation. 

Mr. DANIELSON. DO you know his name? Will you state it so it is 
in the record? 

Mr. PETTY. Yes, sir. Walker Thompson. 
Mr. DANIELSON. You say he is the regional director? 
Mr. PETTY. He is the regional director, yes. He is the regional 

director of this Legal Services Corporation office in Arlington. His 
recommendation to Mr. Ehrlich, the president of the Legal Services 
Corporation, did not follow our request, our proposal, from LASGL, 
nor did it follow the original and amended proposal that we had 
seen filed by VLAS. They filed one in June and amended it in 
November of 1977. His recommendation to Mr. Ehrlich changed 
the central office from Richmond to Lynchburg and made a 
number of recommendations that we had seen for the first time, 
some of which were to try to coordinate efforts with the local 
LASGL operation, to try to see if our name could be utilized to 
capitalize on the good will that had been built up over 5 or 6 years, 
to see if we could allow the Legal Services Corporation to bring 
Amherst County in. And, in general, I think they utilized some of 
the positive elements in our proposal that were missing in the 
original one and came up with what we call a hybrid proposal. 

We still felt that this does not adequately reflect citizen and bar 
and court and agency input in an area as large as the Legal 
Services Corporation wishes to fund, so we felt we had an obliga- 
tion to continue to seek approval of our grant proposal. 

Mr. Ehrlich did make a trip to Lynchburg in early March to 
discuss the recommendation of the regional office, and we made 
our concerns known to him, that we felt like it still had deficien- 
cies; and on his return to Washington he subsequently upheld or 
adopted the proposal, or the recommendation, of his regional direc- 
tor, Mr. Thompson, and did not fund our grant proposal. 

We did continue beyond that point our efforts; we made an effort 
to see what sort of administrative review existed under the Legal 
Services Act. It doesn't seem to be very well articulated, where we 
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go from the decision of the administrative end of it, the president's 
office. 

We became aware of a similar situation that may have occurred 
in Prince Georges County, Md., in which they actually filed a suit 
in the Federal court there to stop implementation of a duplicate 
service on existing programs. We were told by the attorney who 
represented the local people there that they felt like a summary 
judgment motion was going to be made and granted, upholding the 
decision of the Legal Services Corporation; so we decided we were 
not going to accomplish anything by filing suit. 

We had a continuing caseload that had to be served and we 
didn't have time to be filing suits and letting our people who had 
ongoing cases go unserved. 

Second, we had to come up with funds to keep our caseload going 
while this transition takes place. I also tried to get in touch with 
the dean at—I think it is Dean Cramton—is it Cornell? I believe it 
is—Cornell University, who is the Chairman of the Board of Direc- 
tors of Legal Services Corporation; couldn't get him, so I called Mr. 
Broughton, who is also on the Board and an attorney in Raleigh, 
N.C., discussed our concerns with him, and he said he would take it 
up with his Board members; and I don't think that ever came to 
fruition. 

So we were resigned to the fact that we were going to have the 
duplication come in and we were going to try to keep our program 
going as best we could for the transition, to keep our name and 
identification while this took place. Then it was about that period 
of time, I think, the Oversight Committee hearings became a reali- 
ty and that is why we are here today. 

The only thing I think I would like to comment, just several 
comments, on what we feel has concerned us about the situation as 
it applies to Lynchburg—and I will let Mr. Rosenberger supple- 
ment what I am saying when I am through—is that we really had, 
we thought, a program that is not perfect, but it was an effort 
made at a time in 1969 and 1970 and the early 1970's to provide 
legal services to our area, and there were very, very few other 
areas in Virginia doing that. 

We feel like in a conservative area like Lynchburg—we were 
very proud of the fact we were able to get something going and get 
public support for it. That public support kept going and I think we 
created a good public image and are performing a good service. We 
are subject to criticism like anybody else is, but we think we were 
doing a good job with what we had to work with; but when the 
Legal Services Corporation accepted the conclusions in the VLAS 
proposal that we had a token, one-man office, without making any 
investigation, without making any contact to us whatsoever, never 
a phone call, never the courtesy of telling us what was hapf)ening, 
but merely sending out a field agent to tell us that the handwriting 
was really on the wall, that the proposal was in, it was too late to 
change that, that we were going to all of a sudden be included in a 
very, very large area geographically—that spelled the end to us as 
we saw their effort. 

When we had a perfectly legitimate corporate setup, we could 
expand our services into areas that weren't even served by the 
original proposal, we had felt like we had to take some action to 
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try to correct that oversight as we saw it. The impression we got 
was that our operation was just simply ignored when the proposal 
by VLAS was filed and the Legal Services Corporation just accept- 
ed that assertion that we were a token and one-man operation. The 
input that we were called upon to give to Legal Services just did 
not exist. We were not asked to do anything. It was only after we 
were able to get an extension of time to get a proposal in that the 
Legal Services Corporation staff—I think Mr. Thompson, a Gregg 
Kreech, and Margaret Poles—came to Lynchburg, some of those on 
more than one occasion, did some investigation of our existing 
program, and did some interviews with us, asking us questions 
about how our program had been run—that was the only time that 
we had any direct contact with these people; and, of course, it 
generally turned out that they felt that some of our strong points 
were good enough to be included in the proposal that was ultimate- 
ly sent to the national office, but that our proposal has not been 
granted and we feel like that really, rather than putting an exist- 
ing program out of business, it ought to be expanded upon if it is at 
all possible, and we don't think that that alternative has been fully 
explored in this particular case. 

One thing that we did notice in our proposal, Mr. Chairman—I 
will be drawing to a conclusion—we pointed out to the regional 
office and to Mr. Ehrlich that there are three counties in south- 
western Virginia—I think they are Carroll County, Grayson 
County and one other—they may appear on the map you have up 
there. 

Mr. DANIELSON. Carroll and what others? 
Mr. PETTY. Grayson, the city of Galax. 
Mr. DANIELSON. I see. 
Mr. PETTY. Those three jurisdictions were omitted from the origi- 

nal proposal of the VLAS. They have never had any legal services 
whatsoever and those remained omitted and are surrounded by, I 
think, three, if I am not mistaken. Legal Services Corporation 
funded programs which appear on your map up there, and in 
essence are isolated, and instead of putting those into an expansion 
program, they omitted those and kept in two areas—Lynchburg 
and Campbell County—which are already being served; and we just 
felt like that was not really in keeping with the philosophy of 
expanding these legal services. 

This was pointed out to the Legal Services Corporation. We have 
had some criticism of our program because it is too small. 

I just want to make one point on that map while I am there: 
Outside of the two major urban areas, the Richmond area and 
Tidewater, Va., which do have funding from the Legal Services 
Corporation, there are approximately five others in the central and 
western part of the State that are just about the same size—I think 
two of them are even smaller, one about the same size and maybe 
two a little bit larger in terms of poor population being served— 
that compare almost identically with the Lynchburg scope; that is, 
the one city and three counties, and when you look at those exist- 
ing programs and compare the vast area that VLAS has submitted 
and Legal Services Corporation wishes to fund, it just looks like it 
is totally out of character of what has been going on in the State. 
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pointed we did not prevail, and that really is the story that we 
have to tell as far as our local program is concerned. 

Mr. DANIELSON. Mr. Rosenberger, did you have something you 
would like to add at this time before we ask questions? 

Mr. ROSENBERGER. I just have two points, very brief points. One 
is that in the very first part of December, Mr. Walker Thompson 
wrote a letter to our office, stating that he had made recommenda- 
tions on November 28, 1977, recommending that Lynchburg and 
Campbell County be funded along with 21 other jurisdictions in the 
parts of the central Virginia and southside Virginia under the 
VLAS proposal. 

Now Mr. Woodward, who had come to Lynchburg on November 
23 to inform us that this VLAS proposal was in existence, held a 
public meeting on November 30 in Lynchburg, in order to try to 
obtain community input concerning the proposal, but as you will 
note, that was 2 days after the regional director, Mr. Walker 
Thompson, had made his recommendation to fund the organization; 
so—you follow me?—the public hearing in Lynchburg was not even 
held until 2 days after the recommendation was made, and we 
were later told that the recommendation of the regional director 
was based on the consultant's report and the consultant couldn't 
have made his report before he had his meeting, which was 2 days 
after the initial recommendations was made. 

Of course, all of that was halted when we were allowed an 
extension of time to file an application, until January 31, 1978. 

The second point is that in the latter part of December—I am 
not really sure whether it was the week—the Thursday or Friday 
before Christmas or the following week, which would have been 
before New Year's, but whatever week it was—I received a call at 
the Legal Aid Society of Greater Lynchburg offices from a fellow 
who said he was associated with a legal aid society in Petersburg, 
Va. He began asking me several questions as to what the Legal Aid 
Society of Greater Lynchburg was doing as far as the Legal Serv- 
ices Corporation's proposal to cover Lynchburg and Campbell 
County was concerned, and I chatted with him a few minutes, and 
finally asked him what was the purpose of his call, and he said 
that the Petersburg Legal Aid Society, which was a locally funded 
and title XX funded program and, I think, had been in existence a 
year, or a year and a half, approximately, had just recently learned 
that the Legal Services Corporation was planning to expand an 
existing program, Federal program, in Richmond to take in Peters- 
burg, and that his board was very concerned, very upset, and were 
not sure what they should do. 

Of course, if they had just learned of that—I did not determine 
the exact date on which they learned of the decision of the Legal 
Services Corporation to take over their area—but if it were near 
the end of December when he placed the call to me, it was certain- 
ly approximately a month after we had first learned of the propos- 
al. 

We, for instance, checked the Federal Register on that and found 
out that a notice had been published in the Federal Register on 
December 7, under date of December 2, in the Federal Register, 
concerning Petersburg, which was also the time that the Virginia 
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Legal Aid Society's proposal to cover Lynchburg and Campbell 
County and the other 21 jurisdictions was published. So I just bring 
that to your attention because that is something that happened 
during this period of time. 

Mr. DANIELSON. I am going to ask just a couple of questions in 
order to get this in context, in order to help me understand the 
other questions that may come up here. 

As I understand it, your Lynchburg group—and you are going to 
have to forgive me; I can't remember all these acronyms—LASGL 
is your Lynchburg group? 

Mr. PETTY. That is correct. 
Mr. DANIELSON. Meaning Legal Aid Society of Greater Lynch- 

burg. Prior to 1969 you had provided legal services to the indigent 
through the traditional method of simply getting some attorney to 
handle it for free, or having the judge phone you some morning 
and say, "I have a case for you to defend. Come on it." And you 
made it? 

Mr. PETTY. That is correct. 
Mr. DANIELSON. That is, that has been my lifetime experience. 
Mr. PETTY. That is accurate as far as we are concerned too, Mr. 

Danielson. 
Mr. DANIELSON. In 1969 you thought you might be able to work 

out a better service by setting up a nonprofit corporation, receiving 
some funding from the jurisdictions included within your area of 
responsibility, which happened to be the independent city of Lynch- 
burg, plus Campbell County, and I believe you brought in Appo- 
mattox County? 

Mr. PETTY. At that time, Mr. Danielson, we had to  
Mr. DANIELSON. Excuse me. You just had the two places? 
Mr. PETTY. Yes, sir. 
Mr. DANIELSON. I don't want to look at the leaves of the grass 

now; I just want to look at the lawn. Starting in 1969 or 1970 you 
commenced this locally funded operation? Correct so far? 

Mr. PETTY. Yes, sir. 
Mr. DANIELSON. With the passage of time, you did bring in 

Appomattox County or did you not? 
Mr. PETTY. No. 
Mr. DANIELSON. All right. Have you ever brought in Appomattox 

County? 
Mr. PETTY. No, sir. 
Mr. DANIELSON. And you never brought in Amherst County 

either? 
Mr. PETTY. NO, sir. 
Mr. DANIELSON. I am going to go back. One reason you used local 

funding was the philosophical attitude of the people of your com- 
munity; they preferred local funding apparently, to getting in 
under the OEO blanket or some similar Federal funding? 

Mr. PETTY. That is generally correct, yes, sir. 
Mr. DANIELSON. Anyway, you made the decision to do so? 
Mr. PETTY. Yes, sir. 
Mr. DANIELSON. Along in 1977 some time you began to explore 

the idea of expanding your area to include Appomattox and Am- 
herst Counties. You met with the governing boards and they all at 
least seemed sympathetic to your proposal. Am I right or wrong? 



21 

Mr. PETTY. We met with them after we were aware that there 
was a VLAS proposal. 

Mr. DANIELSON. Then you did that after November 23? 
Mr. PETTY. Yes, sir; that is correct. 
Mr. DANIELSON. On or about November 23, your office received a 

telephone call from a Mr. Woodward? 
Mr. PETTY. Yes, sir. 
Mr. DANIELSON. You didn't know who he was? 
Mr. PETTY. I did not, no, sir. 
Mr. DANIELSON. You said you didn't know who he was. You 

didn't know the purpose of his call, but there was a call. On or 
about that date, within a very short time, Mr. Woodward did come 
to the Lyunchburg community and did have some kind of a brief 
meeting with you as to what you were doing with your organiza- 
tion. He probably informed you he was then with Virginia Legal 
Aid Society, which was presenting a proposal to have Federal 
funding from the Legal Services Corporation to cover the rather 
large area we have referred to, and that VLAS was to have its 
headquarters in Richmond. Am I right so far? 

Mr. PETTY. Yes, sir; except, I think he was working directly for 
the Legal Services Corporation. 

Mr. DANIELSON. He was not working for the Virginia Legal Aid 
Society? 

Mr. PETTY. NO, sir; I think he was doing field work for the Legal 
Services Corporation. 

Mr. DANIELSON. November 23, approximately? 
Mr. PETTY. Yes, sir. 
Mr. DANIELSON. November 27 was the date that the regional 

office of legal services forwarded the Virginia Legal Aid Society 
proposal to Legal Services Corporation, or submitted it? 

Mr. PETTY. 'Twenty-eighth, yes, sir. 
Mr. DANIELSON. The 28th? 
Mr. PETTY. Yes, sir. 
Mr. DANIELSON. On November 30, Mr. Woodward came to Lynch- 

burg and held a public meeting? 
Mr. PETTY. Yes, sir. 
Mr. DANIELSON. YOU were informed on either the 23rd or the 

30th that it was too late for you to file a proposal because the time 
frame had commenced and it was now too late to submit a new 
proposal, but you thought of having a proposal to include Lynch- 
burg, Campbell County, Appomattox County and Amherst County 
within the Legal Services Corporation funded operation, and 
through your own corporation? 

Mr. PETTY. Yes, sir. 
Mr. DANIELSON. I am going to interpolate something. I gather 

you do not read the Federal Register thoroughly every day? 
Mr. PETTY. No, sir. 
Mr. DANIELSON. DO you, Mr. Rosenberger? 
Mr. ROSENBERGER. NO, sir; I do not. 
Mr. DANIELSON. Do you know whether anybody at the public 

library receives it in Lynchburg? 
Mr. ROSENBERGER. Yes, somebody at the public library receives 

it. 
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Mr. DANIELSON. There is a copy that goes to the library. You did 
apply for, or obtain, an extension of time within which to submit a 
proposal which gave you up until January 31 to submit a proposal, 
1978? 

Mr. PETTY. That is correct. 
Mr. DANIELSON. You did submit a proposal; it was turned down. 

The proposal of the Virginia Legal Aid Society was apparently 
approved? 

Mr. PETTY. With some modification. 
Mr. DANIELSON. With some modifications. Beyond that, your 

area—I am going to Lynchburg, Campbell County, Appomattox 
County and Amherst County, if they could be lumped together— 
would have about 19,000 poor persons to serve. The area originally 
included by Virginia Legal Aid Society would have close to 100,000? 

Mr. PETTY. Over; about 107,000. 
Mr. DANIELSON. 107,000 poor persons. In addition to the Lynch- 

burg group and the Virginia Legal Aid Society group, there is—I 
am interpolating this; it is not in your testimony—a Legal Aid 
Society of New River Valley, Inc., which includes three counties— 
Giles, Pulaski, Montgomery—and the city of Radford, lying some- 
what to the west of you? 

Mr. PETTY. Yes, sir. 
Mr. DANIELSON. A Legal Aid Society of Roanoke Valley—that is 

the one which had been in existence before you set up your corpo- 
ration? 

Mr. PETTY. That's right. 
Mr. DANIELSON. And then also the Smyth-Bland Legal Aid Soci- 

ety somewhat farther west. Meanwhile, Grayson and Carroll Coun- 
ties, plus the city of Galax had been omitted and may be still 
omitted so far as I know. That is all I need to get a picture. 

I will now yield to the gentleman from Virginia, Mr. Butler, who 
I am sure knows more about this than most of us. 

Mr. Butler? 
Mr. BUTLER. Thank you, Mr. Chairman. 
I appreciate the witnesses taking their time to share this with 

us. 
Let me pursue, Mr. Chairman, right now the line of questioning 

you were giving with reference to these other geographical areas. 
The New River area near Radford, the Smyth-Bland Society, as 

well as the other one mentioned on this map, the Charlottesville- 
Albemarle Legal Aid Society and then the Fredricksburg area 
Legal Aid Society—these four are approximately of the same size 
or smaller than the population you would serve by your proposal of 
Lynchburg-Appomattox-Campbell and Amherst; is that correct? 

Mr. PETTY. That is correct. 
Mr. BUTLER. The poor population is the same or less than what 

you have in Lynchburg? 
Mr. PETTY. Yes, sir. 
Mr. ROSENBERGER. The Roanoke Legal Aid Society has expanded 

into two or maybe three areas within the last year, at the same 
time that our proposal has been before the Legal Services Corpora- 
tion, but basically it has been within the area. 

Mr. BUTLER. I didn't include Roanoke in the list of those four. 
The Roanoke plan, of course, began only with the city of Roanoke 
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Valley and now has gradually expanded into these other areas; is 
that not correct? 

Mr. PETTY. That is correct. 
Mr. BUTLER. Mr. Chairman, would it be appropriate to file with 

the record this map that we have been discussing? 
Mr. DANIELSON. It not only would be appropriate but I think it 

essential, and if there is no objection, it will be received. 
[The information follows:] 
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Mr. DANIELSON. Mr. Butler, I might point out there are five or 
six copies of this map floating about and some of them are more 
artistic than others. I would like to suggest we put in the one that 
is most easily understood. 

Mr. BUTLER. Can we delegate that discretion to Mrs. Fogarty? 
Mr. DANIELSON. Mrs. Fogarty. 
Mr. PETTY. We apologize for the art work. 
Mr. BUTLER. Thank you. They teach law and teach public rela- 

tions but they haven't gotten around to art work yet. 
Just a few more questions along the line, to make clear in my 

mind  
You do have a board now of the Legal Aid Society? 
Mr. PETTY. Oh, yes, sir. 
Mr. BUTLER. And how is that selected? 
Mr. PETTY. We have a board of 15-17. We have nine of those, a 

majority, who are members of the Bar Association of Lynchburg 
and Campbell County and they are nominated by the president of 
our bar association, and they, in turn, I believe, select the lay 
members, eight lay members of the board, so we have nine and 
eight. 

Mr. BUTLER. It is a self-perpetuating board with a broad commu- 
nity base and substantial representation of the bar? 

Mr. PETTY. I think that is accurate, yes, sir. 
Mr. BUTLER. What kind of reputation do you believe that pro- 

gram has in the community now? 
Mr. PETTY. I think the reputation has grown every year, as one 

that has been accepted very well by the bench, and the bar, and 
the public. It is being utilized by the black and the white communi- 
ties and I think it is being accepted. Our caseload is going up every 
year. We really know of no real public criticism of our program. I 
think it has been very well accepted. 

Mr. BUTLER. Do you have a substantial dissenting group within 
your board who have objected to the progress you have made, or 
haven't made, or things of this nature? 

Mr. PETTY. NO; our board has not been—I would say no, we have 
not had that experience. 

Mr. BUTLER. You don't recall any board members being really 
critical of the policies of the board, the way you have handled this 
in the past? 

Mr. PETTY. Yes, sir; I have been with them ever since they began 
in 1969. I was on the committee that formed it and I have been 
either a board member or an officer or president of the bar or in 
some fashion connected with it since its inception. 

I think I could say that with some accuracy. 
Mr. BUTLER. In March 1977, the regional office began considera- 

tion, I judge, of the idea of expanding legal aid in this part of 
Virginia. I judge from your testimony you really first became 
aware of this sometime in November 19'77? 

Mr. PETTY. That is correct. 
Mr. BUTLER. SO just for the record now, did the regional office 

solicit your assistance in any way whatsoever in anticipation or 
consideration of this proposal or preparation of the proposal? 

Mr. PETTY. Are you speaking now of the VLAS proposal? 
Mr. BUTLER. Yes. 
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Mr. PETTY. That would include Lynchburg and Campbell Coun- 
ties? 

Mr. BUTLER. Yes. 
Mr. PETTY. NO, sir. 
Mr. BUTLER. Did you have any input whatsoever in drafting the 

Virginia Legal Aid Society proposal? 
Mr. PETTY. NO, sir. 
Mr. BUTLER. AS far as you know, nobody in the staff of your 

organization had? 
Mr. PETTY. NO, sir. I must say, we had one member of our board, 

the Legal Aid Society of Greater Lynchburg, who is now on the 
board of VLAS. 

Mr. BUTLER. That is Mr. Mangum? 
Mr. PETTY. Mr. Mangun, yes, sir. That is the only common liai- 

son that we know of between the two groups. 
Mr. BUTLER. Do you have any idea why the Northern Virginia 

Regional Office chose not to work with your program or the local 
bar, in preparation of this proposal? 

Mr. PETTY. Well, not really. Congressman Butler. The only thing 
I can surmise is that the light treatment—I just have to say—of 
the description of our program in the VLAS proposal, as being 
"token and one-man" and creating the implication that we in 
essence had no legal services available in that area, was accepted 
as a verity, as I see it, by the regional office, and so they felt like 
there was no need to make any proposals to us, I assume; but I 
really can't answer that. 

I wish we did know why they didn't come to us. 
Mr. BUTLER. You were talking a moment ago about your caseload 

having grown. Generally, what kind of cases—I ask both of you to 
answer this—what kind of cases does your office now  handle? 

Mr. PETTY. I am going to refer that to Mr. Rosenberger, if you 
don't mind. 

Mr. ROSENBERGER. Congressman, we have, basically, civil, nonfee- 
generating cases, which means we handle no criminal cases; we 
handle no fee-generating cases, and in addition we do not handle 
class action suits, but besides that, the amount of cases and the 
type of cases that we handle after that depend on the time that it 
takes to perform a particular case, the work required in a particu- 
lar case, and it is just handled on a case-by-case basis. Very gener- 
ally, we handle family law matters which include divorce, custody, 
separation, adoption and anything that would basically be related 
to a family relationship. 

We handle contract cases, landlord-tenant cases, wage cases, just 
basically any other type of case that would come up. 

Mr. BUTLER. And you are pretty busy? 
Mr. ROSENBERGER. We stay extremely busy. We work on week- 

ends and nights, and we have had, contrary to the VLAS proposal, 
we have had three attorneys during the last 2 years. One of our 
attorneys who was a full-time volunteer member of the staff, an 
attorney, has left us during the last few months, for several rea- 
sons, this being one of the reasons, but  

Mr. BUTLER. This kind of controversy or this problem? 
Mr. ROSENBERGER. Yes; as I say, there were other reasons in- 

volved too. But we have stayed extremely busy. We have been very 
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fortunate in having volunteers from people in the community, from 
people at the colleges; and I think we just had a really good 
operation for the amount of money and the staff that we have had. 

Mr. ERTEL. Will the gentleman yield? 
Mr. BUTLER. Certainly. 
Mr. ERTEL. Can you tell us the approximate number of cases you 

have handled per year? You may have already testified to that 
prior to the time I came in. 

Mr. BUTLER. No; we want to get that. 
Mr. PETTY. We will have that information, if you just give us a 

moment. 
Mr. ERTEL. And also a breakdown of what categories they fall in, 

by number, if you have that. 
Mr. ROSENBERGER. Congressman, the last full, 12-month statistics 

that I have are from July 1975, through July 1976, and in that 
time period there were 851 cases which we handled, 851 clients 
who had cases during that 12-month period. 

Mr. ERTEL. If you will yield further  
Mr. BUTLER. I yield. 
Mr. ERTEL. When you refer to a case, does that mean it winds up 

in some sort of litigation process or some sort of legal filing, or is 
that a contact, a client interview, with some sort of legal advice 
given? How do you term a case? 

Mr. ROSENBERGER. Let me explain it this way: During that time 
period from July 1975, to July 1976, we had approximately 1,300 
people come into our office and make out an application for serv- 
ices. Of that 1,300, 851 people qualified for our services and actual- 
ly had a problem of some nature that we assisted them with. 

Mr. ERTEL. What did you do with the others? Did you refer those 
to other attorneys? 

Mr. ROSENBERGER. Some of the people were referred to other 
attorneys. Some—I don't know if the Virginia Lawyer Referral 
Service was in existence at that time, but we use that now, which 
is a phone number that a person can call. We have also a referral 
system among the bar association in Lynchburg and Campbell 
County that was used prior to that time and is still alternately 
used. 

Mr. ERTEL. DO they get a reduced fee based upon their economic 
situation? 

Mr. ROSENBERGER. Yes. The bar association agreed to consult 
with anyone referred by the Legal Aid Society for a fee of no more 
than $10 for approximately one-half hour, and under the Virginia 
Law Referral System it is no more than $15 for one-half hour of 
consultation. 

Mr. ERTEL. 851 matters you did handle. Do you have a break- 
down of how they broke down as far as type? 

Mr. ROSENBERGER. Of that number, there were—to answer the 
other question—of the 851 eligible cases that we handled, 253 of 
that 851 resulted in court cases or hearings or administative pro- 
ceedings, some form of contact with the court or an administrative 
agency. The others were handled in the office. As far as the actual 
breakdown, I could list it to you. We have it divided into approxi- 
mately 15 to 20 categories of breakdown of the figure of 1,372. 
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lord-tenant cases? 

Mr. RosENBERGER. Forty-nine. 
Mr. ERTEL. Thank you. 
Mr. PETTY. May I just elaborate just a little on that? 
Some of the applicants that have come in are obviously not 

eligible. Their income limitation is too high. Others may come from 
other jurisdictions other than Lynchburg or Campbell County, 
which we were not able to serve. So, of necessity, many applica- 
tions are taken that are never processed for those basic reasons 
there. Others are also referred to local attorneys if it is a fee- 
generating case. 

Mr. RosENBERGER. Just to expand on that, in criminal cases a lot 
of people could come into the office with criminal matters and also 
a lot of people who knew they did not qualify for legal aid came in 
because they said they did not know how to get in touch with an 
attorney; so they came in there. It was their first contact with the 
legal system. 

Mr. BUTLER. DO you have any policy with reference to controver- 
sial cases? 

Mr. PETTY. DO we have a policy? 
Mr. BUTLER. Yes, against accepting controversial cases? 
Mr. PETTY. NO. YOU get involved in a controversial case whether 

you want to or not. We don't have any policies against that, Con- 
gressman, no, sir. I think we have one case pending right now 
against the Welfare Department in Lynchburg that Mr. Rosen- 
berger is involved in, but we have no formal or written policy or 
practical policy against controversial cases that I am aware of. 

Mr. BUTLER. Mr. Rosenberger, do you want to add to that? 
Mr. ROSENBERGER. I think Mr. Petty has covered that. There is 

no policy that I know of against controversial cases and I think 
certainly a lot of cases we have handled have been controversial in 
one sense or the other. I don't know if all of them have been in the 
headlines of the newspaper, but certainly controversial. 

Mr. BUTLER. I thank you, Mr. Chairman. I yield back. 
Mr. DANIELSON. Thank you, Mr. Butler. 
Mr. Ertel, you still have questions? 
Mr. ERTEL. Yes, Mr. Chairman. 
I am curious. You had how many attorneys? 
Mr. ROSENBERGER. Three attorneys, two attorneys on the staff 

and the third attorney was a full-time volunteer attorney. 
Mr. ERTEL. HOW do you select your attorneys in your program? 
Mr. ROSENBERGER. When I came there—I have not selected any 

attorneys in our program—the woman attorney who is in our office 
was already there and approximately at the same time I came to 
work there, Mr. Robert Morrison, who was the full-time volunteer 
attorney, came in, approximately the same time, and I had nothing 
to do with his volunteering, although I was very grateful for his 
services. 

Mr. PETTY. I have been involved in a hiring process. As a matter 
of fact, we hired Mr. Rosenberger and that has been done tradition- 
ally by, I would say, a two- or three-man committee. If we have 
someone who has indicated he is not going to be with us the next 
year, then we will make some inquiries of local law schools, pub- 
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lishing it in the bar news, and make it known that we are looking 
for someone to staff our office. 

Mrs. Baker is the wife of an attorney in Lynchburg; she is the 
female attorney in our office. She was working as a secretary. I 
think she had some interest in delivery of legal services to the 
indigent. She completed her law school courses and took the bar 
exam and passed the bar—at what age? 

Mr. RosENBERGER. She qualified to practice, I think, in the first 
part of 1976. 

Mr. PETTY. She is in her fifties, I would say that. Mr. Morrison 
has come with us on a volunteer basis, so we have had the good 
fortune of having those two people in our office. 

Mr. ERTEL. May I ask, Mr. Rosenberger, have you ever had any 
person from the bar interfere with your handling of any case or 
suggest to you that you were handling a case in an improper 
manner and you shouldn't be handling it in that way? 

Mr. ROSENBERGER. NO, I have not. 
Mr. ERTEL. Have you had any pressure not to take landlord- 

tenant cases? 
Mr. ROSENBERGER. Not at all. 
Mr. ERTEL. I missed part of your testimony, Mr. Petty, but what 

is your main objection to going in with the Virginia Legal Aid 
Society which is coming into the area; just merging your program 
or turning over your attorneys, if that is possible, to them, and 
letting them handle the show? 

Mr. PETTY. We have several objections to it. Congressman. One of 
the fatal fiaws- that we saw was that it had left out Amherst 
County, which is indigenous to our area. 

Mr. ERTEL. But are you covering Amherst County now? 
Mr. PETTY. NO, we are not, but we had a proposal that could do 

so. 
Mr. ERTEL. So in any event, at the present time there would be 

no change as far as Amherst County is concerned? 
Mr. PETTY. That is correct, but we had on our proposal that we 

would be funded and provide services to Amherst County. 
One of the other main feelings we have is that we are talking 

about what we view almost as an experimental thing as far as 
geographic size that the VLAS is going to be trying to fund and 
operate. The Lynchburg area is what we call the central Virginia 
area and is not really identified with southside Virginia where 
most of the other counties in the big proposal are located; and in 
order to get client input and representation from the bar as the 
Legal Services Corporation guidelines require, from the board of 
directors' standpoint, we don't see how you can adequately reflect 
the community needs by having such a widespread area with very, 
very little board representation from the areas involved. 

Mr. ERTEL. HOW many attorneys does the Virginia Legal Aid 
Society intend to have? 

Mr. PETTY. Seventeen. 
Mr. RAILSBACK. HOW many for your area, do you know? 
Mr. PETTY. For our area? 
Mr. RAILSBACK. Yes. 
Is that what you were trying to get at? 
Mr. ERTEL. I was going to come down to that. 

36-410 O - '9 - S 
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Mr. PETTY. I think it is three. I think it is the same as we have 
right now, and what we propose in our proposal. 

Mr. ERTEL. How do you justify the selection of your board of 
directors when you have nine selected by the president of the bar 
association and then have those nine select the other eight? Isn't 
that sort of a captive board? 

Mr. PETTY. That may or may not be, but we are not guided by 
that with the Legal Service Corporation proposal that we have 
filed. We are not intending at all to continue in the same manner 
as we have continued before. We are really turning our situation 
from the State bar guidelines and the State bar or the statutory 
scheme in Virginia to go to the guidelines of the Legal Services and 
select our board accordingly. 

On our board selection, for example, we would have attorney and 
client representation from all four jurisdictions, at least two from 
each one, and I believe under the Legal Services Corporation guide- 
lines, one-third of your board has to be clients or eligible clients. If 
you had a 15-man board, you have 6 people who would be clients, 
or eligible clients, and we feel like we could get those from the area 
to be served and could really identify on a more practical basis the 
needs to be fulfilled by the proposal, so that board composition 
would be changed completely. 

Mr. ERTEL. I am trying to find out the distinction between what 
you are proposing and what the other people are proposing. The 
only distinction I can see at the present time is the size of the 
administrative unit; is that true? 

Mr. ROSENBERGER. It is the size of the administrative unit, the 
area to be covered. 

Mr. ERTEL. That is all the same, but you still have the same 
number of attorneys representing the same area that you are 
anticipating under yours; so all you are saying is, we are not in, 
and the other people are, and that is why we are complaining? 

Mr. ROSENBERGER. Plus, if the proposal of the Legal Aid Society 
of Greater Lynchburg had been granted, the Virginia Legal Aid 
Society proposal could also have been granted, and if the Legal Aid 
Society of Greater Lynchburg proposal had been granted, there was 
already an existing vehicle to fund, which was in operation, which 
was established in the city of Lynchburg and Campbell County, and 
I think for that reason the county board of supervisors in both 
Appomattox County and the bar associations in those areas sup- 
ported our proposal when it was submitted to the Legal Services 
Corporation. 

We obtained a great deal of support. We made a g:reat deal of 
contact, both for the proposal and also organizations in all of the 
jurisdictions after representatives of those organizations concerning 
the selection of members to the board of directors, both client 
members and attorneys, if our proposal were approved by the Legal 
Services Corporation, over 25 to 30 organizations which are listed 
in the statement, which, I understand, will be passed out. 

Mr. ERTEL. Well, what you said I appreciate, but the Virginia 
Legal Aid Society hasn't suggested that you merge your unit into 
them? 

Mr. PETTY. NO; they have suggested we merge into them; they 
have made that suggestion. 
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Mr. ERTEL. SO what is wrong with that—and doesn't it come out 
to be the same thing, except maybe you lose the bar association in 
your local county control of the situation? 

Mr. PETTY. I think the main thing that we are trying to say here, 
Congressman, is that we have a widespread community support for 
the LASGL proposal to be funded by Legal Services Corporation, 
which was not solicited by VLAS, and there is not the same sup- 
port for the VLAS, the larger proposal. I think there is some 
resentment in the community, really, because of the way it was 
handled and the way it came in, and we are trying to counteract 
some of that by bringing our community into supporting a federal- 
ly funded grant proposal serving Lynchburg and the three counties 
which otherwise was lacking. 

I think that is the very important thing, as we view it, that we 
do have some community support for the federally funded program 
in the smaller area to be served, with better representation from 
the localities involved. 

Mr. ERTEL. Thank you very much for your comments and your 
testimony. 

Mr. DANIELSON. Mr. Railsback of Illinois. 
Mr. RAILSBACK. Thank you, Mr. Chairman. 
You say in that year that you reported 800-and-some cases that 

you handled. Approximately how many cases did you turn down? 
And I wonder if you have a record of that? In other words, cases 
which you were not able to help or elected not to provide assistance? 

Mr. RosENBERGER. Sir, there were approximately 1,300 persons 
who came in to apply for services. How many people we turned 
down because, say, it was a criminal case; how many people we 
turned down because it was a fee-generating case, how many 
p)eople we turned down because they did not qualify financially—I 
don't really know. We also had people who came in from Appomat- 
tox and Amherst Counties which are jurisdictions not served by 
our organization but who also made out applications; so I don t 
have the breakdown as to why those who were turned down were 
turned down. 

Mr. RAILSBACK. There were a total of about 1,300 contacts then 
and 800  

Mr. RoSENBERGER. 851. 
Mr. RAILSBACK. 851 cases that were handled? 
Mr. PETTY. I think on that question, if they were eligible, I 

believe we attempted to service them. I don't think we turned 
down people that were eligible that we should have otherwise 
handled and didn't do so. 

Mr. RAILSBACK. I want to say that I think, in looking at the 
history of your legal aid agency that I personally feel that it was 
farsighted and admirable that your particular area saw fit on its 
own initiative and with its own funding to create a legal aid 
organization. 

As I understand the issue before us now, however, there has been 
increased funding for the Legal Aid Corporation and they have a 
policy that actually has, I think, a formula to try to expand legal 
aid to provide minimum access to every American that may need 
help, and so I gather that part of that expansion is to try to do 
what has been done in respect to many educational school districts, 



32 

and that is, to try to encompass larger and larger areas, providing 
more uniform type of service. 

So then the issue becomes, what is the role of a smaller kind of 
an independently constituted legal aid society? How does that fit 
into the overall legal aid program, the Government program? And 
I am going to ask a question, but first I want to say that I certainly 
think in reviewing the history, at least after hearing your side of 
it, that they did not do a very good job in communicating or letting 
the citizens of Lynchburg have any kind of meaningful input, and 
that bothers me a great deal. That is without considering the 
merits of the thing. 

Let me ask you this: You have a minority population and in 
conferring with Congressman Butler, I am led to believe that you 
may have as many as 20 or 25 percent minority within your 
constituency; is that correct? 

Mr. PETTY. We have that statistic. I think it is somewhere in that 
neighborhood. You go ahead. I think that statistic is generally 
correct. We will confirm it for you. 

Mr. RAILSBACK. I am kind of curious as to how many minority 
people are using your service. You may or may not have any 
figures on that. 

Mr. RosENBERGER. Congressman, the total population for the four 
jurisdictions that were proposed to be included in our proposal to 
the Legal Services Corporation, the total population is 146,700. 
That is an estimate by the District Planning Commission as of July 
1, 1976—146,700—and the nonwhite population for those same 
areas is 27,505, from the same source. 

Mr. PETTY. That is 20 percent. 
Mr. RAILSBACK. Why would they be primarily black or would 

they be almost entirely black? 
Mr. PETTY. I would think so, yes, sir. 
Mr. ROSENBERGER. There are, I think, 200 to 300 native Ameri- 

cans in Amherst County, which, I understand, is a substantial 
number for one particular area. 

Mr. RAILSBACK. That, I would say, would be true in my area. I 
am not singling out your area at all because I happen to have a 
relatively small black population. I also feel that as far as the use 
of my congressional office, many blacks are not making use of my 
congressional office in my district because I am not sure they feel 
very comfortable doing so; but I am wondering if you feel that you 
are providing service to the blacks and do you get a large number 
of blacks coming in to use your services? 

Mr. PETTY. I was going to say about half. Congressman Rails- 
back. Mr. Rosenberger tells me that about 42 percent of the total 
services rendered are rendered to the black community and about 
58 percent to the white community. It is a larger ratio of usage by 
blacks than the black population is to the white population. 

Mr. RAILSBACK. I think that follows probably because of economic 
circumstances and so forth. 

Under the VLAS proposal it is your belief that they would pro- 
vide your area about the same number of lawyers that you are now 
providing it, which is three? 

Mr. PETTY. That is my understanding. 



33 

Mr. RAILSBACK. And I take it we will have a chance, Mr. Chair- 
man, to inquire later about that. 

What has been the reaction of the Icoal bar to the VLAS propos- 
al? In other words, what has been the reaction of the Lynchburg 
bar in that area to the new regional proposal? Did they testify or 
appear at that hearing that was held? 

Mr. PETTY. Well, the reaction of the bar has been quite negative 
to the VLAS proposal. Before we filed our own proposal, we went 
to the bar as a whole and explained the situation, and I asked for 
their authority to proceed with our own proposal, because we were 
changing completely our philosophy from a locally funded, locally 
operated, bar association-sponsored legal services program, to one 
that had Federal funds, which was a 180° turn, and we had a large 
turnout and I believe it was a unanimous vote to proceed in the 
manner that we did. 

So I would just have to say that our bar has—in all four jurisdic- 
tions—Amherst, Appomattox, Campbell and Lynchburg—have by 
resolution adopted by those associations supported the LASGL pro- 
posal. 

Mr. RAILSBACK. In respect to the other, the legal aid societies in 
the surrounding areas that have been separately constituted, has 
their reaction been similar to the Lynchburg bar as far as the 
VLAS proposal? 

Mr. PETTY. Well, if I understand your question, the only  
Mr. RAILSBACK. Well, like Fredricksburg, like the Smyth-Bland 

Legal Aid Society, like the Charlottesville, and so forth? 
Mr. PETTY. I am not aware of any input we have had from them 

concerning this particular proposal. 
Mr. RAILSBACK. I wonder if they are objecting? I don't know how 

they are constituted, but I take it some of them are going to be 
incorporated into the new regional office, aren't they? They are 
not? 

Mr. PETTY. NO, sir. They are already existing Legal Services 
Corporation—funded programs, and I assume they are going to 
stay that way. 

Mr. RAILSBACK. They are publicly financed? 
Mr. PETTY. The one we did get a reaction from was Petersburg, 

which was locally funded and had some title XX social security 
funds and was in contact with the Legal Services Corporation of 
Virginia at Richmond, and their director called us and wanted to 
know what was going on. They had just gotten notice they were 
included in the expansion of the program they had not been aware 
of to that point. That is the only one we are aware of and they 
have had a similar experience to what we have had. 

Mr. RAILSBACK. One other thing: I think it would be helpful to us 
if you do have a breakdown as to the types of cases that you 
handled, and perhaps any complaints that you have had. I take it 
you have not had any complaints from any of the minorities, that 
you have not been handling their complaints or their cases? 

Mr. PETTY. 1 am just not personally aware of any. Congressman. 
Mr. Rosenberger may want to respond to that. 

Mr. RAILSBACK. Did any of this come out at all at any of the 
public meetings? There was a public meeting, I see, and Mr. Rosen- 
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berger, I think, was there. Was there discussion that there were 
certain people that were not being served? 

Mr. RosENBERGER. From what I recall of the meeting—it was 
back, I believe, on November 30—there was some discussion or 
mention of the fact that the Legal Aid Society of Greater Lunch- 
burg, £is it is constituted now, does not handle class action suits. At 
that time it was indicated, and I think it was the consensus, it was 
my feeling that those people who were there at the time of the 
meeting—I had nothing to do with calling the meeting; this meet- 
ing was called by a small notice in the newspaper which had been 
placed there on behalf of Mr. Woodward who was a consultant for 
the Legal Services Corporation, was placed in there on Tuesday 
morning and the meeting was Wednesday. And I went. Mr. Wood- 
ward knew I was coming. I had no people there on our behalf 
except for myself, so the people who came as far as I know were 
informed of the meeting by the newspaper article. There was a 
brief dicussion by Mr. Woodward of what the Virginia Legal Aid 
Society proposal was and what it proposed to do. 

At the conclusion of his presentation—and I did not get into the 
discussion at that point—there was a reaction from, I would say, 
most everyone there, that they were surprised at not themselves 
not knowing about it; I think the people there were interested in 
one way or another with what was happening with legal aid. 

Mr. RAILSBACK. What has been the reason given for phasing your 
nongovernmental program into the new proposal? Why did they 
tell you they wanted to include Lynchburg and your area? 

Mr. RosENBERGER. Sir, I would have to gather that here and 
there, but what I come to, and this is after discussion with other 
people, is this: That on November 28, 1977, the regional director of 
the Legal Services Corporation recommended that certain—11 ju- 
risdictions be excluded from the proposed area to be served by the 
Virginia Legal Aid Society, that three of those areas were Galax, 
Carroll and Grayson, which are now isolated and surrounded by 
three Federal legal aid societies and no legal aid service. North 
Carolina is on the other side. That recommendation was made on 
November 28 and Lynchburg and Campbell County were to be 
included under that proposal. The public hearings, the investiga- 
tion of what legal services were available in Lynchburg had not 
been really undertaken until November 30 at the public hearing. 

Henry Woodward did come into Lynchburg on November 23 for 
the purpose of saying,"There is a proposal in existence and you are 
included in that," but the public meeting, again, was not until 
November 30, and no report could have been filed by Mr. Wood- 
ward on that meeting until sometime after November 30; but the 
decision of the Legal Services Corporation to include Lynchburg 
and Campbell had been made two days prior to that, with no study 
that we know of of the need or the availability of existing services 
in Lynchburg, and once we got into the proposal, they then said— 
well, I don't know what they said—but they then decided that they 
would look into the past operations of the Legal Aid Society of 
Greater Lynchburg as it now exists, which you know we felt that 
the two proposals, the one we submitted and the one they submit- 
ted, should be weighed on the merits, but they went on to say that 
the big organization was better because you have a better chance 
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for career advancement, specialization, just better resources, ad- 
ministratively could be handled better and, second, that because 
what I am taking as a conclusion, because of the past operations of 
the Legal Aid Society of Greater Lynchburg, that it would not be a 
program worthy of funding by Legal Services Corporation. 

Mr. RAILSBACK. Where does your $38,000 come from, the local 
funding? 

Mr. PETTY. It comes from the city of Lynchburg—city council— 
and the board of supervisors of the county of Campbell—adjacent 
Campbell County. 

Mr. RAILSBACK. Thank you very much. 
Mr. DANIELSON. Gentlemen, could we have a copy of the proposal 

which you sent to the Legal Services Corporation? 
Mr. PETTY. Yes, sir. 
Mr. DANIELSON. If you do not have it available with you, it would 

be satisfactory if you submit it later. Do you have one with you? 
Mr. PETTY. We have one we can spare, yes, sir. 
Mr. DANIELSON. If you have, how long is it? 
Mr. ROSENBERGER. I would be willing, if I could check through to 

make sure it is complete, to give you a copy of this book which has 
the VLAS proposal, all the documents that were filed. 

Mr. DANIELSON. We are not going to print that book. Do you 
have a copy of that proposal that we could have? 

Mr. PETTY. Yes, sir. 
Mr. DANIELSON. Without objection, it will be received. It will be 

lodged in our file. I want to look at it before we print it. It may be 
too big. 

[Proposals submitted by LASGL and VLAS are retained in Sub- 
committee files.] 

Mr. DANIELSON. DO you have a copy of the proposal from the 
Virginia Legal Aid Society? 

Mr. PETTY. Yes, sir. 
Mr. DANIELSON. HOW thick is it, approximately? Then, without 

objection, we will lodge that with the committee. 
Mr. DANIELSON. YOU do not handle criminal cases. What do you 

do with them? 
Mr. PETTY. In a criminal case, under Virginia law, if a person is 

indigent, then the court makes a determination and the person is 
given court-appointed counsel paid with public funds. 

Mr. DANIELSON. YOU do not handle fee-generating civil cases. 
What do you do with them? 

Mr. PETTY. With a lawyer referral system, we refer those on a 
rotating basis to practicing attorneys. 

Mr. DANIELSON. That would include such cases as—the common 
one would be the personal injury cases? 

Mr. PETTY. Right. 
Mr. DANIELSON. YOU do not handle class actions. One, have you 

ever been requested to handle a class action? 
Mr. ROSENBERGER. I have not. 
Mr. PETTY. I don't believe we have, Mr. Chairman. 
Mr. DANIELSON. YOU have no present recollection of ever being 

requested to start a class action suit? 
Mr. ERTEL. Will the gentleman )neld on that point? 
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Mr. DANIELSON. Just a moment, not until I get the answer. Have 
you ever been requested? 

Mr. PETTY. I am not aware of any request. 
Mr. DANIELSON. How about you? 
Mr. RosENBERGER. I have not. 
Mr. DANIELSON. I yield. 
Mr. ERTEL. In taking a class action, many a lawyer in looking at 

the case will suggest that the action is appropriate for class action. 
Have you ever made that suggestion or have you ever seen a case 
that might be appropriate for class action? 

Mr. PETTY. The only case I think that comes anywhere close is— 
we had a Randolph-Macon Woman's College student in Lynchburg 
who had some difficulty with the Registrar of Voters and came to 
us and said that she wanted some representation in her voting 
registration and she may have had some other girls at the college 
in the same ^predicament, and she made an argument that we 
should assist her because she was a student and did not have any 
income and therefore was indigent; and we felt that that was not 
an appropriate test of indigency of a girl who comes from Ran- 
dolph-Macon Woman's College and we decided not to take the case. 
It wasn't a decision on the merits; it was a decision on eligibility. 

Mr. ERTEL. How did you get in that decisionmaking process? Did 
the employer refer that to the board? 

Mr. PETTY. Through the excutive committee of the board; the 
executive director took that up with the executive committee of the 
board. 

Mr. ERTEL. Then Mr. Rosenberger took it up? 
Mr. PETTY. That was prior to his being with us. 
Mr. ERTEL. Mr. Rosenberger, have you seen any class actions 

which were justified or any case that would have justified class 
action status such as complaints against a manufacturer of a prod- 
uct, actions by municipal government, actions by any type of indi- 
vidual or group? 

Mr. ROSENBERGER. We had one case concerning a vacuum clean- 
er, I think it is, one of these pyramid-type sales of selling vacuum 
cleaners for exorbitant prices, $800, $900, where you pay so much a 
month; and we had a woman come in concerning that type of case, 
and when we were checking into her particular case, not in terms 
of class action but the particular type of case, it was found that the 
attorney general of Virginia's office had brought an action against 
this company, and so we just submitted the information that we 
had to him, and I believe that our particular client did collect 
money as a result of that. 

Mr. ERTEL. Have you ever analyzed any cases where you thought 
class action might be appropriate? 

Mr. ROSENBERGER. NO. 
Mr. ERTEL. HOW long have you been executive director? 
Mr. ROSENBERGER. For 2, V-k years. 
Mr. ERTEL. YOU have never had someone anywhere bring in a 

case which you thought was appropriate for class action? 
Mr. ROSENBERGER. I have not been looking for class-action suits 

because it was a policy not to handle class-action suits. We stay 
extremely busy and we have handled each case that we have 
handled on an individual basis. 



37 

Mr. ERTEL. Thank you. I yield back. 
Mr. DANIELSON. DO you have any formally adopted policy that 

you will not handle class-action cases? 
Mr. PETTY. We do have, yes, sir. When we first formed our 

organization at the very inception we adopted that policy of not 
taking on class actions. We felt individual indigents needed service 
and we felt it was not appropriate. 

Mr. DANIELSON. That remains in effect? 
Mr. PETTY. That remains in effect. 
Mr. DANIELSON. In your proposal which was submitted to the 

Legal Services Corporation, did you state a position £is to whether 
you would or would not handle class actions? 

Mr. PETTY. We stated our position, that we would handle what- 
ever was appropriate under the Legal Services Corporation guide- 
lines. If that means that we are to handle class actions, then we 
will have to handle class actions, yes, sir. 

Mr. DANIELSON. On funding, you have been receiving funding 
from the independent city of Lynchburg and Campbell County. 
Now that there is imminent or at least potential Legal Services 
Corporation funded representation for the poor in your area, have 
either of these jurisdictions let you know or implied that they may 
discontinue their funding? 

Mr. PETTY. Yes, sir. The mayor of Lynchburg, Mr. Freeman, is 
here this morning and he can address that; but they have deleted 
our request from a line item in their budget for the coming year. 

Mr. DANIELSON. That is pretty strong implication. How about 
Campbell County? 

Mr. PETTY. I believe they have taken the same position. 
Mr. DANIELSON. DO you know when the Virginia Legal Aid Soci- 

ety was incorporated? 
Mr. PETTY. Probably in the late spring or early summer of 1977, 

just prior to filing their proposal. 
Mr. DANIELSON. DO you know when they filed their proposal? 
Mr. PETTY. I think it was June 1977. The cutoff point, I think, 

was June 30 of this fiscal year, involved  
Mr. DANIELSON. What happened to the Roanoke Valley Legal Aid 

Society, are they still in existence? 
Mr. PETTY. Yes, sir. 
Mr. DANIELSON. Are they to be funded through Legal Services 

Corporation? 
Mr. PETTY. I don't know. 
Mr. BUTLER. Yes. I can answer that. 
Mr. DANIELSON. Thank you. 
My last comment is, without objection, I would like to include 

within the record an opening statement which Mr. Kastenmeier 
would have made, and I should have made, except that I hadn't 
read it, and I never put anything in that I don't read. 

Is there objection? 
Hearing none, it will be received in the record. 
[The information follows:] 

STATEMENT OF HON. ROBERT W. KASTENMEIER 

This rooming the Subcommittee on Courts, Civil Liberties, and the Administra- 
tion of Justice will conduct an oversight hearing on the expansion policies of the 



38 

Legal Services Corporation. The Members of this subcommittee have worked during 
the past few years on this issue and on the legislative proposal—now Public Law 
95-222—which amended the Legal Services Corporation Act of 1974. We have been 
impressed with the commitment of the Corporation in seeking to deliver justice to 
the nation's poor in civil matters. We have been equally impressed with the dedica- 
tion of the several hundred local programs which are funded by the Corporation, 
and which work daily with the poor to assure them not only adequate but high 
quality legal assistance. This subcommittee is in agreement with the Corporation's 
short term goal of minimum access for all the nation's poor. To accomplish this 
modest goal of two attorneys per 10,000 poor (i.e., $7 per poor person) by the end of 
fiscal year 1979 would require an appropriation of $304 million which is the budget 
which the Corporation has requested for 1979. 

As the Corporation expands it inevitably encounters other legal services programs 
which are not funded by the Corporation and its predecessor organizations—Com- 
munity Services Administration and OEO. Some of the local programs do not have 
any federal funds and may be financed by local public funds and or by money or 
services provided by the local bar. We are concerned that such programs not be 
displaced by the federal program, but that they work either in concert or, where 
feasible and appropriate, with Legal Services Corporation expansion funds. In fiscal 
year 1978, over $18 million was allocated by the Corporation for expansion funds. 
New grantees were urged to limit their geographical area so that they could provide 
services in those areas at the per capita level of $4.90. Existing Legal Services 
Corporation grantees were asked to limit their geographical areas so that they will 
provide services in those areas at the per capita level of $7. 

The Corporation has set out other guidelines for expansion: 
1. Priority was to be given areas within states where the largest number of poor 

persons reside without access to legal services programs. 
2. Within each state, priority is given to funding through administrative units 

that will provide services to the largest number of eligible clients (including those in 
rural areas) in the most efficient manner. 

3. Where the provision of service in new areas can be accomplished by expanding 
geographic coverage of existing Legal Services Corporation programs of proven 
effectiveness, these existing programs will be given priority. 

Today, at the request of Hon. M. Caldwell Butler, a member of this subcommittee, 
I have scheduled this hearing. Its main purpose is to review the Corporation's 
expansion policies and practices as it relates to the funding of a Federal program in 
the Lynchburg, Va. area—Mr. Butler's congressional district. It is not the intent of 
the subcommittee to interfere in the Corporation's decision to fund the Virginia 
Legal Aid Society's proposal rather than that of the local program. Legal Aid 
Society of Greater Lynchburg. The Legal Services Corporation program must be 
insured against political interference. However, it is the intent of the subcommittee 
to review the Corporation's procedures by which it reached this decision. 

We welcome a number of witnesses from the Lynchburg area, as well as Mr. 
Walker Thompson—the regional director of the Legal Services Corporation's North- 
ern Virginia Regional Office. 

On the outset I would like to mention that I regret to say that two witnesses who 
were scheduled to testify are unable to attend the hearings this morning because of 
the change in the location of the hearing. Originally this hearing was to be held in 
Lynchburg. Two scheduled witnesses from Lynchburg, Mr. Wallace Clair, Executive 
Director of the Agency on Aging and Mr. Junius Haskins, Jr., Director, Manpower 
Services, Community Action Program had family and professional responsibilities in 
the Lynchburg area which they had to meet. However, their statements will be 
included in the record. In addition, Mr. J. T. Tokarz, Executive Director of the Legal 
Services Corporation of Virginia, who was asked to comment has sent the Subcom- 
mittee a statement which will likewise be made a part of the record. 

Mr. DANIELSON. And there are statements which have been sub- 
mitted by two witnesses, a Mr. Wallace Clair, executive director of 
the Central Virginia Commission on Aging; and Mr. Junius Has- 
kins, Jr., director of manpower services, Lynchburg Community 
Action Group; and a third one, Mr. J. T. Tokarz, executive director. 
Legal Services Corporation of Virginia. 

Without objection, I would like to include them in the record. 
[The information follows:] 
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Central Virginia Commission on Aging he. 

forest Hill Center ' Wallace Clair 
LtnhtiorneDriwe Ewcutiwe Director 
Lynchburg. Virginia 24503 
Telephone (804) 384-0372 

Centleaen: 

I an Wallace Clalr, Executive Director of the Central Virginia Coanieslcn 

on Aging, Lynchburg, Virginia; an Area Agency on Aging that is aandated to cry 

and neet the needs of the 30,000 seniors in Planning District XI covering the 

cooDties of Appomatcox» Amherst, Bedford, Campbell and the cities of Bedford and 

Lynchburg.  30Z of the elderly in our Planning District are at or below the 

poverty level.  I would like to address some remarks about Legal Aid in Plannlns 

District XI. 

Since Harcb, 197S, this Area Agency on Aging has been active in providing 

and sub-concractlng services to seniors in PD XI.  One of the real needs 

Identified is legal service for seniors, i.e. Insurance probleaa, vllls, real 

estate, social security, S.S. I., and various other situations that present thesi- 

selves to the seniors who. at this point in tloe, really have no one to be referred 

to that can provide this service.  Be aware that many elderly persons are reluctant 

to obtain legal service under existing arrangements: 

1. Because they are on fixed Incosies and really cannot afford existing 

legal fees to provide them with the information and service that they require. 

2. There are no services available to home-bound persons. 

3. Elderly persons feel in many Instances it is below their dignity end 

incooe to connunlcate their problems with a lawyer.  A need for a legal aid program 

Is readily apparent, one that can provide ongoing education and technical assistance 
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In solving the problems of the elderly.  With good legal services available to 

the seniors, outreach can be perfomed, training programs can be developed and 

assistance given at nutrition sites, senior centers, and various other senior 

groups now In existence needing this type of assistance and access to legal 

services. 

We have made many referrals to the Legal Aid Society, and, not being aware 

of their eligibility requirements, these persons referred were not accepted 

for service. We did request eligibility requlrenents several times with no 

response. This no-act Ion response to our request Is typical of their lack of 

coordination of services. 

During 1975, I offered to supply Federal funding under Title III of the 

Older Americans Act to the local Legal Aid Society to assist In fostering and 

expanding their program. The only response that I received at that time was 

that the Legal Aid Society was funded by the City of Lynchburg and Campbell 

County, and was not Interested in getting involved in any Federally-funded 

programs of any kind. 

During our Gerontclogleal Research and Survey program funded under HEW 

and developed through the Lynchburg Health Systems Council. Mrs. Janie W. Dowdy, 

supervisor of the survey and needs assessment program, made several contacts in 

1973 and 1974 with the local Legal Aid Society In an endeavor to obtain certain 

^**formatlon from them In reference to the legal services available to the elderly 

in Lynchburg. Campbell County and PD XI.  Mrs. Dowdy, the Program & Research 

Director for the Central Virginia Connlsslon on Aging, was not given any Infonu- 

tlon of any kind to her inquiries. This negative response from the local Legal 

Aid Society did cause a definite gap in the gerontnlogical needs assessment survey, 

the foundation on which we based our criteria for setting up the local Area Agency 
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on Aging In accordance with the Federal regulations. 

In June, 1977, I made contact with the Legal Service Corporation in 

Virginia In an endeavor to obtain funding for paralegal service for our area. 

It was Indicated at this time that the only funding available was under Title 

XX of the Social Security Act.  Hcn^ever. because of the exorbitant match 

requirenent of 274Z of local cash, it was impossible for this agency Co 

participate In funding any legal services for the elderly.  I felt that there 

must be another way of obtaining aid and assistance to meet this need and I 

do welcome a new approach with an organization that is willing and able to 

meet this need, a service Chat has not been available to the elderly in PD XI. 

I am sorry, Genclenen, thac I am not able to attend in person this hearing 

in Washington because of prior connltments; and the inability to obtain at 

this late date plane reservations to meet with your time requirements.  I 

will be available at your convenience to respond to you in Che event thac you 

wish to further investigate these needs. 

Thank you very much. 
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STATEMENT OF JUNIUS HASKINS, JR. 

TO THE 

HOUSE JUDICIARY SUBCOMMITTEE ON COURTS, CIVIL LIBERTIES, AND 

THE ADMINISTRATION OF JUSTICE 

Gentlemen: 

My name is Junius Raskins, Jr., and I am a native of 

Lynchburg, Virginia, having resided here all my life.  Since 

July, 1969, I have worked for the Lynchburg Community Action 

Group as Manpower Services Director, responsible in that position 

for employment and hiring in Lynchburg, the City and County of 

Bedford, and part of Amherst County.  Since 1973 I have been 

Chairman of the Central Virginia Manpower Planning Council, 

serving all of Virginia's Planning District 11, and of the 

Governor's Manpower Planning Council.  I am Chairman of the Board 

of Lynchburg's Opportunities Industries Center and a board 

member of local organizations which are active in the fields of 

day care, low-income housing, drug addicts' rehabilitation, 

foster parentage, special education, aid to retarded children, 

and comprehensive social services.  I have also been Vice- 

President of the Lynchburg Chapter of the NAACP since 1971. 

For a long time I have been painfully aware of the legal 

needs of this area's low-income population, needs which are only 

increasing as the related problems of poverty and unemployment 

go unresolved. 

In 1973 I began referring low-income people with legal 

problems to the Legal Aid Society of Greater Lynchburg, at a rate 



of four or five people per month. The problems referred con- 

cerned mostly domestic rielations and garnishments. A little 

over two years ago I stopped referring clients to that Society 

because the clients were making too many negative comments 

about their treatment there. The feedback I received indicated 

that the staff of LASGL were overburdening clients with compli- 

cated forms to be filled out, often without needed assistance, 

and were insensitive both to the difficulties clients had in 

expressing themselves and to their needs for supportive, individ- 

ualized treatment of their problems. 

In lay contacts with the lASGL staff, 1 felt that they 

were interested more in not offending the prevailing economic 

and social establishment than in providing truly effective legal 

representation to the poor. LASGL does not, in my experience, 

give adequate assistance to the people who go there for help, 

Ic will not do anything with claims of employment discrimination. 

Although much of Lynchburg's rental housing is in deplorable 

condition, LASGL will not press tenants' rights against private 

landlords.  1 have had several clients who, having gone to LASGL 

for help with appealing their denial of unemployment insurance, 

were told that LASGL would not get involved at that level. 

By the time 1 stopped making referrals to the Legal 

Aid Society of Greater Lynchburg, I realized that its reputation 

in the client community was so poor that, had 1 continued to 

make referrals to it, my own credibility with the people I was 

trying to serve would begin to suffer. 
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The Lynchburg area needs a legal aid society which will 

reach out to its client population by using the media and such 

devices as circulars and posters to encourage reticent and unin- 

formed individuals to take advantage of the services available 

to them.  This area needs a legal aid society which will do 

preventive legal education before coramunity groups, will coor- 

dinate effectively with other social serivce agencies, and will 

maintain an outreach program to serve homebound clients. The 

bureaucratic, paternalistic, and narrow philosophy of the Legal 

Aid Society of Greater Lynchburg is opposed to doing what is 

necessary to meet these needs. Nothing in its behavior to date 

indicates that LASGL would change that philosophy just because 

of an increase in funding. 

Respectfully submitted, 

Junius Haskins, Jr. 
19 May, 1978 
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RECEIVED 

STATEMENT OF J. T. TOKARZ WB^ 19 19^8 

TO THE 

HOUSE SUBCOMaiTTEE ON COURTS, CIVIL LIBERTIES, AND THE ADMINISTRATION 

OF JUSTICE 

Njr name Is J. T. Tokarz and I am executlv* director of the Legal Services 

Corporation of Virginia (LSCV). The Corporation was created In November, 1975 

to assist In the development of state%rlde legal services coverage, primarily 

by use of Title XX funds. At the tlae of Its creation, there were four offices 

In Virginia funded by the national Legal Services Corporation (LSC) and seven 

locally-funded offices of varying size. The Legal Aid Society of Greater 

Ljmchburg (LASGL) was one of the latter. 

When I was hired as the flrsV fvll-tlme employee of LSCV In March 1976, one 

of ny Initial responsibilities was to survey the locally-funded offices In the 

state for their Interest In Title XX funding. In the course of that survey 

and subsequent program development, I talked with Gorman Rosenberger, director of 

LASGL, on a number of occasions. While he provided ae with a lot of helpful 

Information, he expressed his program's clear preference to remain locally funded 

for a variety of reasons, most particularly because of the Interest of local 

funding sources In maintaining local control. Although this view was not hard to 

understand In view of the absurdity of many federal regulations, I felt it gave 

Improper weight to the realities of future legal aid development In Virginia, 

Subsequently, LSCV tentatively allocated $20000 in Title XX funds for 

Lynchburg In the 1975-1977 fiscal year. On July 15, 1976, I talked with Mr. 

Rosenberger about Increasing his program's budget from $36,000 to $50,000 with 

this Title XX supplement and I wrote him that most of his administrative questions 

could be resolved If his board of directors wanted to work with Title XX funds. 

96-470 O - 79 - 4 



On Septenber 17, 1976, I again talked vlth Mr. Rosenberger and wrote Mr. DavU 

Petty, then chairman of the Lynchburg board, to the effect that his board'a 

consideration of the allocation might be aided by a meeting with Mr. David Levy 

(than vlce-prealdent of LSCV) and I. On Hoveober 4, 1976, I wrote Mr. Rosenberger 

again to say that I regretted his absence from the October Virginia Legal Aid 

Association meeting and that I would need to know about Lynchburg'a Interest la 

Title XX funds during the next few days. 

On November 8, 1976, Mr. Rosenberger wrote me to say the Lynchburg board would 

discuss Title XX at Its November 9 meeting. Subsequent to that, Mr. Rosenberger 

arranged for Mr. Levy and I to isaet with the Lynchburg board on December H  and I 

wrote him on Rovember 22, 1976 to provide farther Information in advance of tha 

meeting. 

Mr. -Wvy and I met with about half of the Lynchburg board in Lynchburg on 

December 14, 1976. At that time, we described LSCV*s function as a transition 

funding source whlih was attempting to financially assist non-LSC programs like 

Lynchburg mtll LSC provided statewide funding. I believe we were accurate and 

very explicit In forecasting the eventual preeminence of LSC In Virginia, parti- 

cularly the fact that LSC would eventually fund some program that would Include 

Lynchburg and Campbell County in its coverage area.  I feel certain that we 

(as we invariably did) discussed the possibility of LASGL applying for an LSC 

grant at some point In the future. Ve encouraged the board membera present to 

consider the use of Title XX funding until that time. 

To the best of my knowledge, we never received a follow-up from either 

Mr. Rosenberger or the board. My files contain no such correspondence and I 

remember concluding in January 1977 that the Lynchburg board apparently did not 

want to utilize Title XX funding. Since Mr. Rosenberger and his staff apparently 
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focus only on local natters, I believe ny next contact with lASGL came In the 

fall of 1977 when Mr. Roseoberger requested flofna Information in the process 

of considering an I.5C grant application. 

To sunaarlze ny relationship with USCI,, 1 would a^^ that the progran 

never exhibited any oothuslasm for federal funding until late 1977 after the 

Virginia Legal Aid Society had already applied for LSC funding.  I can make 

no observatiooa as to the quality of services provided by tbe program, but 

I have always found It unusual that Its Interaction with other segments of the. 

Virginia legal aid conwunf ty has been as minimal as it has been* 

Kespectfully submitted 

'J^^. T. Toksri  '^    / 
Aay 18. 1978     / 
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Mr. DANIELSON. Our counsel, Mrs. Fogarty, I believe, has some 
questions that Mr. Kastenmeier would have asked. 

Mrs. FOGARTY. Thank you. 
Mr. Petty, or Mr. Rosenberger, would it be fair to say that but 

for the VLAS proposal, that your program would not have sought 
Federal funds from the Legal Services Corporation? 

Mr. PETTY. I would say probably not as quickly as we have done. 
We are under pressure, as is everybody else, to continue to fund a 
local program and the local governments have difficulty every year 
in funding these things. We had looked at title XX and we had not 
looked at the Legal Services Corporation at the time we knew 
about the VLAS, but we can't really categorically say we never 
would have done so. 

I think we have to look for other sources of funds but that was 
very much a motivating factor, obviously. 

Mrs. FOGARTY. TO follow up your answer, you said you did look 
at title XX. Is it correct that you were asked to consider getting 
funds from both title III of the Older Americans Act in 1975 and 
title XX of the Social Security Act in 1978, and you were ap- 
proached and requested possibly to solicit those Federal funds; is 
that correct? 

Mr. PETTY. I am not aware of the first one you mentioned, the 
Older Americans Act, but we did have contact under title XX of 
the Social Security Act. We had met Mr. Tokarz, who has a state- 
ment in here today, and Mr. David Levy, who is executive director 
under the VLAS proposal. They came to Lynchburg and met with 
our board. We sent our executive director and some of our other 
staff to several meetings around the State—I would say two or 
three different meetings—considering title XX type of funding, and 
when it was presented to us in 1976 we had about a $36,000 budget 
and title XX at that time was presented to us as a supplement to 
our local funding of about $14,000. When we looked at it, we were 
made aware by the people from title XX, and as we asked ques- 
tions, we were made aware that we were going to have to set up 
almost a dual bookkeeping system to service eligible people under 
title XX and people that we were ordinarily servicing. We would 
have to have administrative bookkeeping and space, and for the 
$14,000 difference at that time it appeared to us it just did not 
make economic sense to do that; so we did not pursue title XX at 
that time. 

Mrs. FOGARTY. You had said that you do not handle class actions, 
that is a policy. Are there other cases or procedures, that you do 
not handle? For example, do you handle any appeals, including 
court appeals? Have you appealed any administrative or judicial 
cases? 

Mr. PETTY. What sort of appeal? Social security—yes, we have. 
Mrs. FOGARTY. HOW about cases where you were actually in 

court, have you filed any appeals in court cases? 
Mr. PETTY. I am going to let Mr. Rosenberger answer that. 
Mr. ROSENBERGER. We have not filed any appeals to the Supreme 

Court of Virginia, which is the final step. We have taken many 
appeals from the two lower courts, the general district court and 
the juvenile and domestic relations court, from that court to the 
court of record, which is known as the circuit court. I will say we 



49 

have appealed several cases both on unemployment compensation 
benefits and workmen's compensation benefits, and have taken 
those cases to Richmond before the full commission of both bodies 
at different times and have, in fact, been ruled against in Rich- 
mond, which is the last step in the administative process, and have 
come back and filed suit against, in one case, the Virginia Employ- 
ment Commission in the circuit court for the city of Lynchburg, 
and have finally won in that particular grievance. 

Mrs. FoGARTY. Have you handled any employment discrimina- 
tion cases? 

Mr. ROSENBERGER. No. 
Mrs. FoGARTY. Do you have a policy against it? 
Mr. RosENBERGER. I don't know of any policy we have against it, 

but it is the type of case that—depending on our staff and the 
finances that we have—we do not have the capabilities to handle 
that type of case; it is a practical decision. 

Second, there are people in Lynchburg—attorneys—who handle 
those cases and we always refer those types of cases to the people 
that we know can handle them. 

Mrs. FoGARTY. Have you filed any cases in Federal court? 
Mr. RosENBERGER. Other than the social security, no. 
Mr. PETTY. And bankruptcy. 
Mrs. FoGARTY. Just one or two final questions: How many times 

has your board met, say, in the last year and a half? 
Mr. RosENBERGER. If you include from November of 1977 when 

we heard about the Virginia Legal Aid Society, I would have to say 
numerous times, because our board has met faithfully at night, in 
the afternoon, in the morning, concerning the process that we have 
gone through since November 23, 1977. 

I would say probably anywhere from six to eight or nine times. 
Mrs. FoGARTY. Prior to November 1977, that prior year, how 

many times did you meet? 
Mr. PETTY. We w.uld meet infrequently, I would say that. We 

would have an annual meeting, maybe one meeting or so, but we 
would meet infrequently. I think the record should reflect that. 

Mrs. FOGARTY. Have either of you ever attended any professional 
meetings of legal aid groups? 

Mr. RosENBERGER. Have I? 
Mrs. FOGARTY. Yes. 
Mr. RosENBERGER. I have attended a title XX meeting which was 

called by Mr. Tom Tokarz, who has submitted a statement I under- 
stand, today—and this was not in his statement—called by him in 
Richmond at his office, concerning title XX, which went on for all 
day. Other members of our staff have attended other meetings 
throughout the State. I have not attended as many meetings as I 
would like to, but at the same time the caseload and the burden 
that we have with that office in handling as many cases as we do— 
and we try not to turn anybody away—^has just prevented us from 
going to all sorts of meetings all the time. We attend all of the 
continuing legal education conferences which are sponsored by the 
bar association, that deal in areas that affect our practice of law, 
which have been four or five in the last year or year and a half. 

I think what you may be referring to is that it has been said that 
the Legal Aid Society of Greater Lynchburg is isolated, is an isola- 
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tionist society. I have caises on my desk now that we are handling 
for various other legal aid societies in the State of Virginia, many 
of which are Legal Services C!orporation funded legal aid societies. 
They send me a case; I file them in Lynchburg or Campbell County 
and handle it; then send them the end result. They call on us. I 
call on other legal aid socieities whenever we need anything done 
in Fairfax, or in Roanoke, in New River Valley, in Fredricksburg, 
Charlottesville. 

You know, we have used these quite frequently and whenever 
needed. 

Mrs. FoGARTY. In 1977, were either of you aware of the Legal 
Services Corporation expansion plans; that is. Legal Services had 
been funded at a higher rate of funding and was planning to 
expand to new areas? 

Mr. RosENBERGER. I will answer like this: I remember seeing 
something, a vague reference, and I don't know exactly where. It 
was in some sort of publication, speaking that Legal Services Cor- 
poration was planning on an expansion of legal aid societies or 
services throughout the country. 

I would say this, that with the vast number of unserved areas 
which existed in Virginia at that time, and which still exist today, 
that we still don't understand why there were three counties, or 
two counties and one city, that have been excluded and affirmative- 
ly excluded by the Legal Services Corporation, and Lynchburg and 
Campbell County retained as a part of the Virginia Legal Aid 
Society. 

Mr. RAILSBACK. Would you yield? 
Mrs. FoGARTY. Yes. 
Mr. RAILSBACK. Can you characterize for us what kind of coun- 

ties are they that were left out, the ones on the North Carolina 
border? I know where they are, but I am wondering, can you 
characterize them for us? Are they in very rural or  

Mr. RosENBERGER. In very rural areas and they are considered in 
what is referred to broadly as the general area of southside Virgin- 
ia, which the Virginia Legal Aid Society covers in addition to three 
jurisdictions in central Virginia. 

Mr. RAILSBACK. What would be the largest towns in those coun- 
ties that were left out? 

Mr. RosENBERGER. I suppose Galax  
Mr. PETTY. I think Galax. 
Mr. RAILSBACK. HOW large is that city? 
Mr. PETTY. I couldn't answer that. Congressman. Mr. Butler 

might be more aware of that than I. 
Mr.  RAILSBACK.  I have in mind trying to see if there is  
Mr. PETTY. It is not as large as Lynchburg, by any means. 
Mr. BUTLER. It is closer to 13,000, I would guess. Galax, Carroll 

and Grayson, the three of them, have a total of less than 50,000. 
Mr. RAILSBACK. But that is what I was going to ask, the total 

population. 
Mr. DANIELSON. Just for the record, according to a map which 

has been supplied to us by Legal Services Corporation, Carroll 
County has a total population of 23,092; Grayson County has a 
total population of 15,439; and the city of Galax has a total popula- 
tion of 6,278. That apparently was 1972 data. 
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Mr. RosENBERGER. Congressman, in the Virginia Legal Aid Soci- 
ety proposal it is stated that the three areas—Galax, Carroll, and 
Grayson—show a total population of 9,643 people. 

Mr. DANIELSON. That would be poor population. The figures I 
gave were total population. 

Mr. RAILSBACK. Thank you. 
Mrs. FoGARTY. I have nothing further. Thank you. 
Mr. DANIELSON. Thank you, gentlemen. Thank you very much 

for your help. 
Mr. Butler, any futher questions of these gentlemen? 
Mr. BUTLER. NO. 
Mr. DANIELSON. Then you gentlemen are excused. You are wel- 

come to stay. 
We have with us Mr. Charles Mangum, Esq., Lynchburg, Va. 

Would you come forward, please, Mr. Mangum. I find the name of 
Mayor Joseph Freeman. The list from which I was working did not 
have his name. I do have the name and Mr. Freeman will be the 
next succeeding witness. I just heard Mr. Freeman has a 12 o'clock 
plane. 

Mr. MANGUM. I will )aeld to him. 
Mr. DANIELSON. Since Mr. Freeman has a connection to make, 

we have to proceed. So, Mr. Mayor Joseph Freeman of Lynchburg, 
Va., will you take the stand, please. 

Would you mind rising and raising your hand? Do you solemnly 
swear that you will tell us the truth, the whole truth, and nothing 
but the truth, so help you God? 

Mr. FREEMAN. Yes, sir. 
Mr. DANIELSON. Mr. Mayor, you are in the witness chair, so if 

you have a prepared statement, I will, without objection, admit it 
into the record and then why don't you just tell us what your story 
is. 

TESTIMONY OF HON. JOSEPH FREEMAN, MAYOR OF THE CITY 
OF LYNCHBURG, VA. 

Mayor FREEMAN. Mr. Chairman, I committed my notes to long- 
hand on the trip up and if I could submit those to be typed, I would 
be happy to. 

Mr. DANIELSON. YOU certainly may, without objection. There is 
no objection and they are received in the record. 

[The prepared statement of Mayor Freeman follows:] 

STATEMENT OF JOSEPH F. FREEMAN MAYOR OF LYNCHBURG 

Mr. Chairman, my name is Joseph F. Freeman and I am the mayor of Lynchburg, 
Va. Since 1972 the city of Lynchburg has supported LASGL, Inc., for the provisions 
of legal aid services to those in need. In fiscal year 1977-78 the city funded approxi- 
mately $29,000 of LASGL's $39,000 budget and approval of an increase greater than 
that alloweid other agencies was contemplated for nscal 1978-79. During this time we 
have been proud of the efforts made by LASGL, particularly its vigorous use of 
volunteer help, in providing legal services to the poor. Until discussion of VLAS, 
during my two years in office here I have never heard any criticism of LASGL from 
inside or outside city government. I have not had any example of failure to act or 
lack of capacity brought to my attention; I have never heard a councilman allude to 
inadequate l^al aid services. 

When LASGL asked city approval for its application for funding expanded serv- 
ices from the Legal Services Corporation, city council made a strong positive re- 
sponse (February 14, 6-1 vote). The city has a jwlicy of aggressive pursuit of federal 
funds where practical and of cooperative endeavors with surrounding counties when 
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the governing bodies agree. LASGL's application was in keeping with this; in our 
eyes it was certainly preferable to the far-flung operation of VLAS. LASGL's propos- 
al, which included on its board at least one attorney from each jurisdiction served 
and one client representative from each jurisdiction is far more likely to promote 
cooperative interlocal endeavors than VLAS's 13 member board serving 23 local 
jurisdictions. The jurisdictions which would have been served by LASGL's proposal 
are an identifiable, coherent metropolitan area. VLAS has at no time made an 
effort to contact city council. 

Legal Services Corporation's grant to VLAS, with no response of any kind to the 
city despite the council resolution, makes it abundantly clear that Legal Services 
Corporation has little regard for or interest in the city's efforts to help serve the 
poor in need of legal aid services. Accordingly, city council has stricken the legal aid 
line item from its fiscal year 1978-79 budget. If Congress wishes to exercise exclu- 
sive jurisdiction over provision of legal aid services it certainly has power to do so. If 
1 may, however, I would like to close with the observation that such action does not 
seem in keeping with the spirit of reconciliation and mutual forebearance which our 
cities so desperately need. 

Mr. DANIELSON. Would you mind telling us just the gist of your 
message? 

Mayor FREEMAN. Yes, the gist of it is basically this: The city has 
for several years funded the local legal aid program. We thought 
we had a pretty good program. During my time as mayor—that is, 
2 years—up until the present controversy developed, we were 
under the impresssion that we were doing what we were supposed 
to be doing. Admittedly, the funding was modest. Last year it was 
about $29,000. We were looking to a little bit more than we were 
allowing other similar agencies this year. 

When they came to us in February for approval of their proposal 
to the Legal Services Corporation, the council endorsed their pro- 
posal to seek the expanded funding and additional program that 
the Legal Services Corporation would provide. Approval was given 
on February 14 on a 6-to-l vote. 

Mr. DANIELSON. What year? 
Mayor FREEMAN. This year, 1978. In our eyes, the local group's 

application looked a little more manageable; it took in the area 
that we think of as the natural metropolitan area. With represen- 
tations on the board that would involve one attorney and one client 
representative from each of the jurisdictions, it seemed to fit with 
the notions we have been trying to develop of local cooperation, 
giving every jurisdiction a chance to participate in a given venture. 
The city does aggressively seek Federal funds whenever available 
so Federal funding was not a political problem. We thought, all 
told, compared to a 13-member board overseeing 23 jurisdictions, 
that the local one looked a little more comprehensible and some- 
thing we might have a chance to take a look at, understand what 
was going on, and if we had any responsibility to bear, that we 
would have the chance to bear it. 

The grant to the Virginia Legal Services Corporation was made 
with no response to the city, in spite of the formal resolution we 
passed. If you let me refer to my notes, the lack of communication 
from Legal Services Corporation makes it abundantly clear that 
the Corporation has little regard for or interest in the city's efforts 
to help serve the poor in need of legal aid services. Accordingly, the 
city council has stricken the legal aid line item from its fiscal 1978- 
79 budget. This is with the understanding, committed to written 
correspondence, that if there is a problem going from the local to 
the Legal Services Corporation provision of legal services that we 



S3 

will fund it on an interim basis out of contingency funds. We are 
prepared for that. 

If I may express my sentiments, if Congress wishes to exercise its 
jurisdiction over legal services, it certainly has the power to do so. 
However, I would like to close with the observation that such 
action doesn't seem in keeping with the spirit of reconciliation and 
mutual forebearance which our city so desperately needs. 

Mr. DANIEI£ON. Mr. Butler? 
Mr. BUTLER. I thank the witness. 
Mr. Chairman, I have no further questions. I believe he covered 

the points which I asked that he came to testify about. 
Mr. DANIELSON. Mr. Ertel? 
Mr. ERTEL. I have no questions. 
Thank you very much for your testimony. I hope you make your 

plane on time. 
Mr. DANIELSON. Mr. Mayor, has the city of Lynchburg ever done 

an evaluation of the Legal Aid Society of Greater Lynchburg, and 
if not, has that ever been proposed? 

Mayor FREEMAN. No, sir, we haven't. That is 1 of about 20—what 
we refer to as outside agencies—that we give funds to, and we 
make decisions largely by the "seat of the pants" judgment and by 
what different councilmen hear. 

Mr. DANIELSON. You have been mayor for 2 years. Were you 
connected with the city before that? 

Mayor FREEMAN. No, sir. 
Mr. DANIEI50N. DO you know of any complaints or objections to 

the service rendered by the Legal Aid Society of Greater Lynch- 
burg? 

Mayor FREEMAN. None came to me. I may have received a notice 
of the November meeting. The notice I saw today is a sort of flier. 
If something is not addressed to me personally, I tend to initial it 
and pass it on to the staff, so I may have had notice of that. We 
hear gossip about different agencies frequently but this was one 
where we got none at all, so we thought it was doing well. 

Mr. DANIELSON. This flier—are you talking about the meeting of 
November 30, 1977, which has been alluded to by the previous 
witnesses? 

Mayor FREEMAN. Yes, sir. 
Mr. DANIELSON. Has the city ever performed an audit of the 

Legal Aid Society of Greater Lynchburg, and if so, has it been 
published? 

Mayor FREEMAN. I don't believe the city has performed one, no, 
sir. 

Mr. DANIELSON. DO you know if anybody else has? 
Mayor FREEMAN. I would have to ask the  
Mr. DANIELSON. Are you aware of any? 
Mayor FREEMAN. No, sir. 
Mr. DANIELSON. I thank you. 
I have no further questions. Thank you very much. I hope you 

catch a very comfortable plane. 
Mr. DANIELSON. Mr. Mangum of Lynchburg, would you please 

come forward. I am sorry we had to interrupt before, but that is 
the way it works. 

Mr. Mangum, would you raise your hand and be sworn? 
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Do you solemnly swear to tell the truth, the whole truth and 
nothing but the truth, so help you God? 

Mr. MANGUM. I do. 
Mr. DANIELSON. Be seated and proceed. 

TESTIMONY OF CHARLES L. MANGUM, LYNCHBURG. VA.: 
MEMBER, BOARD OF DIRECTORS, VIRGINIA LEGAL AID SOCI- 
ETY; FORMER MEMBER, BOARD OF DIRECTORS. LEGAL AID 
SOCIETY OF GREATER LYNCHBURG; MEMBER, HUNTON 
YMCA; MEMBER, LYNCHBURG NAACP 
Mr. MANGUM. Mr. Chairman, members and counsel, I under- 

stand that we are under strict time limitations, and I am awfully 
sorry for that because, as I understand it, there is another witness 
after me. I have a lot to say and I guess I might forget a whole lot 
of it because I will be trying to rush through my testimony. 

I would like to say that I am Charles L. Mangum of Lynchburg, 
Va. I am a Virginia practicing attorney. I have been in Lynchburg 
for about 12 years and I have been in a peculiar situation, particu- 
lar situation, in that I am, until I added a partner in the last year, 
the only black attorney out of about 125 in the standard metropoli- 
tan statistical area of Lynchburg, and I get to see a lot of things 
and do a lot of things, and I, up until about 1974, like to think of 
myself as being the only attorney there who takes controversial 
cases. 

I was counsel for the State and local NAACP and the only 
attorney who would work with the ACLU back in those days, and I 
was aware and worked with the two organizations that I have just 
named, to instigate or hope to instigate legal services for the indi- 
gent and the poor in that area, and it was not exactly the initiative 
of the Lynchburg Bar Association because, as you know, it is not 
exactly progressive, those established bodies, and there was some 
outside pressure to bring in legal services for the indigent; and it 
was through the OEO program. 

Now, like Mr. Petty, I was one of the initial board of directors 
and I know why the organization was formed. Specifically, it was 
formed to stop or to prohibit or discourage any other group from 
coming there with a legal aid program, and that is the reason that 
that was started. During that time the poor people, the indigent 
people, became aware of how to petition their government for the 
needed agencies and help that they could get, so one of the ways to 
sort of nip this in the bud, as I perceived it, was to start a locally 
funded Legal Aid Society, and when it was formed it was formed 
for the specific purpose of not taking class-action suits and not 
doing too much in Federal courts. 

Over the years cases have been referred to the Legal Aid Society 
that have been turned down. I think you will find that outlined in 
Mr. Junius Haskins' statement to this committee. Mr. Haskins 
worked closely with me because I am also the president of the 
NAACP there, and it sort of strikes me as not funny, but quite 
serious, what Mr. Rosenberger says about the employment discrim- 
ination suits, that they have lawyers in these cases too. I was a 
part of the team that filed the first employment discrimination 
suits in the city of Lynchburg and we had five or six of them 
against the various industries there. I just went back through my 
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Files here and see that as one of those lawyers within the city of 
Lynchburg, and there are maybe 80 to 100, that I have not received 
a referral from that august body since February 1975; and, specifi- 
cally, I have received no employment discrimination cases; so I am 
wondering whom they are referring those cases to. 

I would like to say that one of the first published reports specifi- 
cally said that we do not want Federal money because there are 
too many strings attached, and we also do not want class-action 
suits. 

When you get into such things as local funding, you have to 
realize that the people who are paying the money, the council 
members, are the very people that you decide that you don't bite 
the hand that feeds you. The council was supporting that and the 
councilmen consisted of the businessmen, and you just didn't go 
against those types of people. 

Now I would like to commend the Legal Services Corporation for 
coming into Lynchburg. I first heard about it back in the early fall 
of 1977, and because their plan and the activities seemed to be so 
good, I specifically attempted to get on the board of that organiza- 
tion. It seemed to me at that time to be the most effective vehicle 
for providing services to the indigent people in the area, and I 
would like to say right now that I don't foresee this as being a 
duplication of services, even if the LASGL would stay in business. I 
see it more as being an expansion of services because of the various 
areas of law that the LASGL did not go into. 

I would like to skip over a lot of the things that I was going to 
say, but from the point of Federal funding, Lynchburg has never 
wanted Federal funding. They have all turned it down. That has 
been made abundantly clear. During those times I did object to 
Lynchburg not getting Federal funding, but being only one in a 
house of many, I couldn't change policy and I didn t stay and fight 
it. What I tried to do to best serve the people of Lynchburg was to 
work on the board of the LASGL and to do as much as I could 
there. However, there wasn't too much to be done because the 
policy was already set. 

We met, as I have gone back through my documents here for the 
board of directors meetings, met once a year and basically ap- 
proved those actions that the LASGL performed. There are a lot of 
things that they did not do and a lot of things that the VLAS 
proposes that I think would make Lynchburg a much better place 
to live for everybody if this proposal was carried out. 

I also would like to express my dismay that this type of hearing 
had to be held because the newspapers in Lynchburg are picking it 
up. Just yesterday there was an article in there describing the 
members of our organization versus the members of the other 
organization, and when I say "the other organization," it is the 
organization that I used to be a member of, and the organization 
that I now am a member of  

Mr. DANIELSON. Sir, let me interrupt, just so the record will be 
clear.  The organization you  used to be a member of is what? 

Mr. MANGUM. The Lynchburg group, the Legal Aid Society of 
Greater Lynchburg. 

Mr. DANIELSON. The organization you are now a member of is 
what? 
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Mr. MANGUM. The Virginia Legal Aid Society. 
Mr. DANIELSON. Thank you. Go ahead. 
Mr. MANGUM. Lynchburg is an area of people that will pick on 

any small thing. Like I said, it is not very progressive, but once you 
will find in the newspaper that it seems to be a dispute among 
funds, between two groups, then that tends to divide the communi- 
ty that much more; and the community just did not need this kind 
of division at this time. 

Certainly, the Virginia Legal Aid Society has no fight with 
anyone. The only thing they are trying to do is provide a maximum 
amount of services to as many people as they can, and I think that 
this was the intent of Ckingress when they passed the act. 

I understand, as I said, that Mr. Walker Thompson is to follow 
me, and that you will possibly recess at 12 o'clock, so I have just 
skipped through my notes real quickly, because I would like to see 
him answer the questions of the committee. 

If there are any questions, I would be very happy to answer 
anything. 

One other thing I would like to say: It was not amusing to me 
but I noticed then that you asked Mr. Petty and Mr. Rosenberger 
about the number of cases that they handled, and I notice that 
they gave the number of applicants, and I have a list—since I was 
a member at that time as being 1,372, and they said that 851 cases 
were eligible; but they did not tell you at that time how many of 
these cases just passed advice and consultation, and as far as I 
know during my years with them I am not aware of them filing 
any cases whatsoever outside of bankruptcy and the one particular 
case of the voting rights of the college student in Federal court. 

In fact, I am particularly unaware of more than five cases being 
filed in any court of record other than divorce and family affairs in 
the Lynchburg area. And therein you can see that the people were 
not getting the services that they really should have been getting 
with the Legal Aid Society of Greater Lynchburg. It might have 
been because of funding, but if they did not have the necessary 
funding, then they should have turned to an organization that 
could give them funding so that they could more adequately repre- 
sent the people of the area. 

Mr. DANIELSON. Thank you. 
Mr. Butler? 
Mr. BUTLER. I am anxious, since you have taken the trouble to 

come here, that the record have all you want to say. Is there 
something that you really want to get in? I would like for you to 
let us have it. 

Mr. MANGUM. Well, I had such little tidbits £is—that I think with 
an organization like this, since maybe 40 percent of their business 
is minority business, and I don't know how much of that was 
carried to conclusion, that it would seem to me that it would be a 
nice gesture that they should have solicited minority personnel for 
their office. However, this is possibly in keeping with the Lynch- 
burg area in general, and it is my indictment of the judiciary there 
that out of the six circuit courts in that judicial circuit, we don't 
have any minorities there employed, and these are some of the 
things that a legal aid society, if it is going to be a legal aid society, 
should look into and investigate. 
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Mr. BUTLER. HOW long were you on the board of the Legal Aid 
Society of Greater Lynchburg? 

Mr. MANGUM. I was on the board of the Legal Aid Society since 
its inception until, I think, maybe December of 1977; and when I 
say the inception, I mean from 1969 to December of 1977, 8 years. 

Mr. BUTLER. And when did you go on to the board of the Virginia 
Legal Aid Society? 

Mr. MANGUM. It was in February, after the board was officially 
installed. 

Mr. BUTLER. February of what year? 
Mr. MANGUM. 1978. 
Mr. BUTLER. February 1978. You were not a part of the Virginia 

Legal Aid Society in its formative stages? 
Mr. MANGUM. NO, I wasn't. As soon as I heard about it, I took 

such measures as to join that group because I figured that it was a 
better group. 

Mr. BUTLER. And it wasn't formed until February 1978? 
Mr. MANGUM. Officially, they had some board members; they 

had some incorporators; but it is my understanding that they 
didn't install officially—wait, let me back up on that. Because 
Lynchburg was not in the area, I was in the area that had not been 
incorporated into it until they got the grant, so my application for 
board member was held up until after that time. 

Mr. BUTLER. NO further questions. 
Mr. DANIELSON. Mr. Ertel? 
Mr. ERTEL. Thank you, Mr. Chairman. 
Can you tell me when you became active in the Virginia Legal 

Services Corp.? When did you start to actively participate with 
them in forming the Virginia Legal Aid Services—I guess it is 
called? 

Mr. MANGUM. AS soon as I heard about it. 
Mr. ERTEL. When is that, chronologically? 
Mr. MANGUM. It was September or October. 
Mr. ERTEL. Of 1977? 
Mr. MANGUM. Of 1977. 
Mr. ERTEL. So you became active in helping people form or came 

into the area in September, prior to the time you resigned from the 
board? 

Mr. MANGUM. That is correct. 
Mr. ERTEL. Did you actually resign from the board, the Lynch- 

burg group? 
Mr. MANGUM. Yes, I did. I did it by letter, to Gorman Rosen- 

berger. 
Mr. ERTEL. That is fine. 
Mr. BUTLER. We might as well have that date. 
Mr. ERTEL. He has already said December. I guess the day of the 

week is not imperative. 
Mr. MANGUM. Without holding you up with other questions, I 

will find the date while I am answering the questions you have for 
me. 

Mr. ERTEL. Did it ever come to your attention as a member of the 
board of directors of the Lynchburg group that there were applica- 
tions for class-action suits or there were certain cases brought to 
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either referred or prosecuted? 

Mr. MANGUM. Yes. However, I was aware of the fact that they 
would not take class-action suits. I have been in the office there—I 
think it was possibly before Mr. Rosenberger came there—and I 
had a suit, possibility of a suit, that involved some students who 
were expelled for more than 5 days without notice and nobody 
seemed interested. I wanted this case to go through that agency, 
but no one seemed interested. 

Mr. ERTEL. And they would not take it, or they were not eligible? 
They did not meet the criteria? 

Mr. MANGUM. These people would have met the eligibility crite- 
ria but for the fact that was not the type of case that would be 
handled through that agency. 

Mr. ERTEL. Have you any other specific instances of where the 
Lynchburg group may have turned down cases which you felt were 
justified in taking or at least presenting to the courts? 

Mr. MANGUM. I can't give you the specific cases but it is con- 
tained in Mr. Haskins' letter there, the cases that he referred to, 
and he was the vice president of NAACP. I was the president, and 
also he was the manpower director for the Community Action 
group and those things were referred. He was also known as our 
claim chairman of the Legal Redress Committee, and those cases 
were referred by him. 

Mr. ERTEL. Did you ever object to the policy of not taking class- 
action suits since you were a member of the board of the Lynch- 
burg group from its inception until December of  

Mr. MANGUM. At its inception I did, but as I pointed out, I was 
just one member of, I think, about 15 maybe, at that time, 15 to 17. 

Mr. ERTEL. DO you know if any minority ever applied for employ- 
ment by the Lynchburg group as either legal counsel or in any 
other role when they advertised for personnel? 

Mr. MANGUM. NO. Lynchburg has a very conservative  
Mr. ERTEL. NO, you don't know if any minorities applied, or no, 

they did not apply? 
Mr. MANGUM. I know they did not apply to the Lynchburg Legal 

Aid Society. 
Mr. ERTEL. Did they advertise publicly? 
Mr. MANGUM. I do not remember seeing any advertisement. 

They probably did. I am not saying that they didn't; but as Mr. 
Petty has told you, that inquiries were made to the several law 
schools and I think that is where all except one of the directors 
that they obtained came from, from law schools. The first one, 
Ronald P. Mattox, had some experience of a number of years 
behind him. He came from Arlington or Alexandria to Lynchburg. 

Mr. ERTEL. Are you sajdng the director had no legal experience 
other than law school education when he came to your Legal Aid 
Society? 

Mr. MANGUM. That is my understanding of it. We had four 
directors in the 5 years of existence, 6 years of existence—Mr. 
Mattox, and Mr. Carwile—he was fresh out of law school; Mr. 
Pysell, and Mr. Gorman Rosenberger. 

Mr. ERTEL. DO you know of any instances where there was out- 
side pressure on the Legal  Aid Society itself or the personnel 
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case was not taken because of it? 

Mr. GORMAN. Well, I will refer back to the one case that has 
already been mentioned here. Mr. Mattox, I believe, had to write a 
response to the board, to criticism for representing the student who 
wanted to register to vote, and he felt that so much community 
pressure was against him that he had to write a letter explaining 
his actions to the board, and in that letter he made mention of the 
fact that possibly the board's prohibition against class action was 
valid, legally valid. 

Mr. ERTEL. It was explained here that that was a Randolph- 
Macon student. Is that a private school? 

Mr. MANGUM. Yes, it is. 
Mr.  ERTEL.  Was that student on  a scholarship that applied? 
Mr. MANGUM. Mr. Pysell made that determination as to how he 

would accept the case, but I think that the people just didn't want 
class-action suits. They figured it was a class-action suit and going 
into Federal court and that was just bad for them. 

Mr. ERTEL. There is some justification if it is a private school and 
a person is not on scholarship who has been able to meet the 
tuition costs which probably are expensive. There might be a justi- 
fiable reason that that is a diversion of the assets and the abilities 
of the legal aid service for the poor to give assistance to somebody 
who could be from a very wealthy family? 

Mr. MANGUM. I would agree wholeheartedly there, but I don't 
think that was the major issue that the criticism came down on. 

Mr. ERTEL. Do you know of any type of suit other than the class- 
action suit which the Legal Aid Society of Lynchburg has refused 
or does not handle, either as an unwritten policy as distinguished 
from a written policy? 

Mr. MANGUM. The only thing that I have encountered are the 
reports that filtered back to me that people were not adequately 
processed, that there was no sensitivity in dealing with their prob- 
lems, that they just could not have their problems dealt with 
generally. 

One further criticism that was so plainly evident to me is that 
the people, the intake people and the people who were being inter- 
viewed—they at the same time were all in the same room and it 
was not a very large room and they were concerned about the fact 
that other people could hear what their problems were, and that 
the Legal Aid Society needed more space, individual rooms. 

Mr. ERTEL. Did you raise that as a member of the board of 
directors of the Legal Aid Society? 

Mr. MANGUM. When I heard it, I did not. That had been maybe 
this past summer. It really hadn't occurred to me. My main contact 
with them was the Board meetings that we had maybe once or 
twice a year. 

Mr. ERTEL. YOU never raised that with them, even though it 
came to your attention as a member of the Board of Directors? 

Mr. MANGUM. NO. There was nothing that I could do with it. 
Mr. ERTEL. YOU certainly could have raised the issue. 
Mr. MANGAN. I certainly could have. 
Mr. ERTEL. There is an attorney-client privilege which requires 

privacy but you didn't raise that, and you didn't call the board of 
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directors or executive director and ask him if there was some way 
he could correct that situation? 

Mr. MANGUM. NO, I did not. 
Mr. ERTEL. What other things have filtered back to you that you 

mentioned earlier in your testimony here other than the fact there 
was no privacy in the interviewing situation? What other things 
have filtered back to you? 

Mr. MANGUM. Well, one of the things is that if you knew some- 
body you could have your cases handled in the most expeditious 
manner, but if you didn't—of course, I would imagine that you 
could get that criticism from anyone, from any law firm, but that 
was one of the things, another one of the things that came to me. 

Mr. ERTEL. AS a politician, we have all heard that regardless of 
where you are. I don't think it is unique in Lynchburg or anyplace 
in the Nation. 

Did you check up on that to see if there was any validity to it, or 
is that just something somebody gave as an impression? 

Mr. MANGUM. Well I talked with a couple of people. One was a 
black city councilman, the only black city councilman in the city of 
Lynchburg, and he seemed to have no problems with people, their 
problems being administered to or advice given from people that he 
would send. 

Mr. ERTEL. I am not sure that I get the context of that, unless 
you are saying that the city councilmain had a little more influence 
with the people there. 

Mr. MANGUM. That is correct. 
Mr. ERTEL. Of course. Congressmen seem to think they do too in 

many instances, to get things done, and maybe sometimes people in 
public office follow up to see that things get done properly. But do 
you have anything other than that, any other evidence of anything 
of that sort? 

Mr. MANGUM. NO, not that I can think of right now, not that I 
have made notes on. 

Mr. ERTEL. Have you heard any complaints in your community 
that people have not been able to get appointments or action from 
the legal services community there? 

Mr. MANGUM. I have heard no complaints about people not being 
able to get appointments. 

Mr. ERTEL. SO what you are saying is, basically, I guess, you 
would boil it down to the fact that they have not filed many 
Federal actions and thev have not filed class-action suits, which is 
a policy of theirs; so let s look at the Federal action for a moment. 

Mr. MANGUM. If I could say—I tried not to duplicate what letters 
that the other people had written, but Mr. Haskins wrote in that 
and I knew it was part of the record, of the types of cases that have 
been sent there that were not fully administered to, and the fact 
that after a year or two of doing that, he just refused to send cases 
again. So I tried not to duplicate his efforts in that. 

Mr. ERTEL. HOW about the Federal cases, what Federal cases do 
you expect the Lynchburg group could have taken which they did 
not? 

Mr. MANGUM. Well, consumer rights, truth in lending, employ- 
ment discrimination, housing discrimination—all forms of discrimi- 
nation. 
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Mr. ERTEL. DO you know if those kinds of complaints were made 
to them? 

Mr. MANGUM. By Mr. Haskins. 
Mr. ERTEL. Just by him? 
Mr. MANGUM. Yes. Under our structure, when people bring those 

complaints to our group, Mr. Haskins, as chairman of the Legal 
Redress Committee, would refer the people to the Legal Aid Soci- 
ety, not myself. 

Mr. ERTEL. Unfortunately, I am at a disadvantage. I have not 
read Mr. Haskins' testimony. 

Mr. MANGUM. I am sorry. 
Mr. ERTEL. I know it is in the file. I saw it there, but I just 

haven't had a chance to read it. I was just curious to see what 
complaints you had. It seems to me this thing boils down to a 
question of who is going to have control, the local group or a 
broader-based group, is what it seems to me. You are going to have 
the same number of attorneys? 

Mr. MANGUM. Our projection called for three or four attorneys in 
there. I believe under the Federal guidelines, Lynchburg is maybe 
at 3.5; and basically under our concept we would have floating 
attorneys, possibly attorneys that you could call on from other 
areas and attorneys who would have some expertise in various 
fields; and we felt that Lynchburg would greatly benefit from this 
because with two to three lawyers in an office and one of them 
handling all the administrative work, their expertise and their 
general knowledge of the law would be greatly diminished; where- 
as, if you would have several lawyers, maybe 15 to 20, as the 
Virginia Legal Aid Society envisions, if you would have a lawyer in 
a particular field that you could call on that person's knowledge or 
use his bank of forms and briefs to draw on, that would be a whole 
lot more viable and beneficial to the city than just having a small, 
three-man office. 

Mr. ERTEL. I can see the validity of that, if you were dealing with 
a compact group such as a law firm which would specialize in 
certain areas, but it doesn't seem to me if the Virginia Legal 
Services is going to cover the broad area suggested here, that they 
are going to get that kind of expertise. They are all going to have 
to be more or less general practitioners. 

I wonder if that is a valid consideration. 
Second, with the broad area to cover, how many people are you 

going to have in administration? I found in law firms you get in 
that intermediate size, which is about 17 people, you put more time 
in on administration than you get in production. You have to be 
very large or very small to get a maximum production. I think to 
get in an inoperable area of about 13, 10 to 15 to 30 lawyers, you 
just lose a lot of manpower in administration. That is just my own 
experience. I served in law firms going all the way from my own, 
which was 3, to 120 men. That is just the experience I have had. 

Mr. MANGUM. Yours is more valid than mine, I would assume, 
since I have only had two. 

Mr. ERTEL. The other thing I wanted to ask you is, how does this 
get locked in—the Lynchburg group, when they formed that board 
of directors, nine lawyers who would then appoint the other 
eight—how was that locked in that the bar association would ap- 
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point through its own members the other eight members? Did you 
consider that unusual? 

Mr. MANGUM. I did, but I wanted to participate, because I 
wanted to be in a  

Mr. ERTEL. Did you consider any other way, another way that 
they could be drawn from the community? 

Mr. MANGUM. Did I suggest it? 
Mr. ERTEL. Yes. 
Mr. MANGUM. NO, I didn't. I could have suggested it. 
Mr. ERTEL. I just wondered if anybody raised that point as to 

those other eight members. If they were supposed to be representa- 
tive of the people, wouldn't it be more appropriate for other than 
the bar to select those people? 

Mr. MANGUM. Well, I have to admit that I was part of the 
process. You understand, if I wanted to be a part of the process I 
had to act as a part of the process, and I did recommend some of 
the people to serve on the board, people who I thought were good 
people and that would protect the interests of the indigent people 
in Lynchburg. 

Mr. ERTEL. Were they selected? 
Mr. MANGUM. Yes. 
Mr. ERTEL. SO then it was representative in a way? 
Mr. MANGUM. In a way it was; however, there was always very 

poor attendance of the board members. 
Mr. ERTEL. Thank you very much. 
Thank you very much, Mr. Chairman. 
Mr. DANIELSON. Mr. Mangum, I only have a couple here. 
You say that you became acquainted with the proposal of the 

new group probably in October 1977? 
Mr. MANGUM. Yes. 
Mr. DANIELSON. YOU were still at that time a member of the 

Legal Aid Society of Greater Lynchburg, a member of the board of 
directors? 

Mr. MANGUM. Yes. 
Mr. DANIELSON. And you continued to be until some time in 

December 1977? 
Mr. MANGUM. Yes. 
Mr. DANIELSON. Did you inform your other board members or 

any of the people at the Legal Aid Society of Greater Lynchburg 
that you were aware and talking with the people at VLAS during 
October? 

Mr. MANGUM. NO. YOU have to bear in mind that the board only 
met once a year and I saw no need. I was sure that the board knew 
of the proposal. 

Mr. DANIELSON. YOU thought they knew about it, but did you 
ever speak to them about it? 

Mr. MANGUM. NO; I did not speak to them. 
Mr. DANIELSON. Nor to Mr. Rosenberger or Mr. Petty? 
Mr. MANGUM. NO. These things were published in the Virginia 

bar news and other publications. 
Mr. DANIELSON. 'TO answer my question, though, you did not? 
Mr. MANGUM. NO, I did not. 
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Mr. DANIELSON. Were you aware of the proposal that the Vir- 
ginia Legal Aid Society submitted to the Legal Services Corpora- 
tion on or about the 28th of November 1977? 

Mr. MANGUM. I think I received a copy of that proposal, maybe 
in January or February. 

Mr. DANIKLSON. It would be sometime later? 
Mr. MANGUM. Yes. 
Mr. DANIELSON. Were you aware of the proposal that the Legal 

Aid Society of Greater Lynchburg prepared and submitted to the 
Legal Services Corporation on or about the end of December? 

Mr. MANGUM. NO, I don't think that they sent me a copy of that 
proposal. 

Mr. DANIELSON. You aren't aware of it at least; is that correct? 
What are your principal objections to the type of service ren- 

dered by LASGL? 
Mr. MANGUM. They just did not go far enough; they didn't 

handle all the types of cases that would have benefited the people 
who would have been eligible under the guidelines set by Congress. 

Mr. DANIELSON. Insofar as the cases they handled were con- 
cerned, do you have any quarrel with the manner in which they 
handled them? 

Mr. MANGUM. NO; not that I can think of any right now. I just 
didn't see them. 

Mr. DANIELSON. You just didn't see them assuming a broad 
enough responsibility? 

Mr. MANGUM. I saw them as handling most of the things admin- 
istratively and if you satisfy clients by handling the cases adminis- 
tratively, then I couldn't complain. 

Mr. DANIELSON. Well you didn't see anything approaching mal- 
practice or negligence? 

Mr. MANGUM. NO. 
Mr. DANIELSON. It was just that they didn't reach all the types of 

cases that you felt they should have reached; is that basically it? 
Mr. MANGUM. That is correct. 
Mr. DANIELSON. Were you aware that the proposal they submit- 

ted to the Legal Services Corporation—in it they agreed to take 
whatever types of cases were within the guidelines of the Legal 
Services Corporation? 

Mr. MANGUM. I am aware of that now. I have been aware of that 
for some time now. 

Mr. DANIELSON. But you were not? When did you become aware 
of that, for example? 

Mr. MANGUM. Shortly after they filed their proposal, which I 
believe was the 1st of February. 

Mr. DANIELSON. Did you participate at all with VLAS in their 
preparing of their proposal to the Legal Services Corporation? 

Mr. MANGUM. NO; I was sent an addendum—I guess you would 
call it an addendum—to their original proposal, but I didn't partici- 
pate. I gave some insight into it but I didn't actually do the writing 
of it myself. 

Mr. DANIELSON. By insight, what do you mean? 
Mr. MANGUM. The reasons why Lynchburg would benefit from 

the VLAS and why the central office should be in Lynchburg, as 
compared to any other place. 
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Mr. DANIELSON. That would be some kind of consulting, or 
conversing at least, with the persons who were preparing the 
proposal? 

Mr. MANGUM. That is correct. 
Mr. DANIELSON. Giving them, I guess, input is another word? 
Mr. MANGUM. That is correct. 
Mr. DANIELSON. When did that take place? 
Mr. MANGUM. That must have taken place maybe the first of 

January, the last of December, as best I can remember. 
Mr. DANIELSON. They made that proposal on the 28th of Novem- 

ber, I understand. 
Mr. MANGUM. Let me see if I can find it here. There was a 

document that it is not indicated but it is a tentative plan for 
delivery of services by the Virginia Legal Aid Society, and it is 
dealing with the central office and what the central office could do 
and why LjTichburg should be the site of the central office. 

Mr. DANIELSON. When was that, a date or as close as you can 
approximate it? 

Mr. MANGUM. NO; that I would be hard put to say. It would have 
to be somewhere around December or January, the first of Janu- 
ary. 

Mr. DANIELSON. December 1977, or January 1978? 
Mr. MANGUM. Yes; that is the best of my recollection. 
Mr. DANIELSON. What amount of funding is going to be available 

through VLAS for the Lynchburg-Campbell Cbunty area? 
Mr. MANGUM. I don't have a breakdown of that. It is my impres- 

sion that it is somewhere between $70,000 to $90,000. 
Mr. DANIELSON. Between what? 
Mr. MANGUM. $70,000 to $90,000. 
Mr. DANIELSON. $70,000 and $90,000? 
Mr. MANGUM. Yes. 
Mr. DANIELSON. Are you aware that the funding for the last year 

that we have any date on was $34,000, more or less? 
Mr. MANGUM. I am aware of that and I believe that is the reason 

that they didn't perform adequate services. As Mr. Gorman said, 
they just didn't have enough lawyers. I mean, Mr. Rosenberger. I 
call him Mr. Gorman. 

Mr. DANIELSON. If the LASGL could have had $70,000 or $90,000, 
they probably could have performed better services, could they? 

Mr. MANGUM. If they would not have been restricted by their 
guidelines, as had been previously established. 

Mr. DANIELSON. But with modification of their guidelines, they 
could have performed substantial service? 

Mr. MANGUM. They could have. 
Mr. DANIEI^ON. I note within the general area—you could 

expand that area pretty big; it is in Virginia—there is a Fredricks- 
burg Area Legal Aid Society, Inc.  

Mr. MANGUM. Yes. 
Mr. DANIELSON [continuing]. Which is apparently still in exist- 

ence, and I assume is funded through Legal Service Corporation? 
Mr. MANGUM. I am of that opinion. 
Mr. DANIELSON. There is also a Legal Aid Society of New River 

Valley, Inc., which is out around Radford? 
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Mr. MANGUM. I believe that is newly formed; I am aware of that 
agency. 

Mr. DANIELSON. Nevertheless, it is one that has a geographical 
size not much different from the proposed Lynchburg size, at least 
according to this map? 

Mr. MANGUM. Yes. 
Mr. DANIELSON. There is another one, the Smyth-Bland Legal 

Aid Society, far west, and there is a Charlottesville-Albemarle 
Legal Aid Society just a little farther to the north; and the Legal 
Aid Society of Roanoke Valley, just immediately to the west of the 
Lynchburg area. 

What I have in mind here is this: All of these other societies 
seem to have continued in existence and I think we can assume 
that they are all going to be receiving funding from the Legal 
Services Corporation, since it is axiomatic when Federal funds are 
available the local funds dry up. Inasmuch as those organizations 
are still in existence and apparently will live up to the guidelines, 
what reason would there be not to permit the 8-year-old Legal Aid 
Society of Greater Lynchburg to continue in existence? 

Mr. MANGUM. I see no need for them to go out of existence; they 
are going out of existence because of willingness or desire of their 
own, and Legal Aid Society of Virginia—the Virginia Legal Aid 
Society—is mandated by the president of the Legal Services Corpo- 
ration and Walker Thompson, regional director, to work closely 
with the Legal Aid Society of Greater Lynchburg to incorporate 
them into our program, if necessary, and to hire the staff people if 
we could possibly do it. It is certainly not an intention of the 
Virginia Legal Aid Society to drive anyone out of business or 
anything. 

Mr. Danielson No, I am sure it is not the intention of the 
Virginia Legal Aid Society, but let's face a fact that we can all 
recognize. When federally collected tax money is made available 
within a community to perform a certain function, the local cities 
and counties, and State if necessary, immediately turn off their 
spigot of funds. That is as axiomatic, I think, as the law of gravity. 
There is no variation from it. Once you cut off the funds, the 
organization will cease to function. So this is the only thing that 
really bothers me here. Legal Services Corporation is funding legal 
service in this Lynchburg area to a new organization, thereby 
automatically cutting off the funds. They are causing the funds to 
be cut off, I should say, from the existing organization. 

There certainly arises a question of whether Legal Services Cor- 
poration is conforming to the mandate of not overlapping other 
services and not trying to duplicate. They could at least through 
the incentive of the carrot and the stick: You get the money if you 
take care of the class action, et cetera; you don't get the money if 
you don't take care of the class action, et cetera—they could utilize 
the ongoing operation and provide the services that the community 
needs? 

Mr. MANGUM. Yes. 
Mr. Chairman, I would like to point out there that, as I said 

before, I don't think there is a duplication of services. I think it is 
an expansion of services, but it is my impression that the money 
has been here for a year or more from two or three different 
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sources for the Lynchburg group, the group that I formerly be- 
longed to, to obtain these funds and to provide more services. 

Mr. DANIELSON. Where would they obtain them? 
Mr. MANGUM. From the Legal Services Corporation. 
Mr. DANIELSON. You feel the Legal Services Corporation would 

fund two organizations to work in this area? 
Mr. MANGUM. No. I am saying, prior to the Virginia Legal Aid 

Society applying for the funds, that the funds were available and 
they were just not applied for by one group, and I don't think that 
since another group  

Mr. DANIELSON. I can't answer that and you may be correct. I 
just don't know the answer to that. 

I do know, however, that it is only in the last year that we 
provided enough funds to the Legal Services Corporation to see 
they can commence doing some expanding. 

Anyway, I thank you for your cooperation and I wish the time 
weren't running out so fast, but it is. 

Mr. MANGUM. Thank you. 
Mr. DANIELSON. Thank you very much. 
Why don't you continue, and I will be back very shortly. 
Mr. BUTLER [presiding]. Do you have any questions? 
Mrs. FoGARTY. Yes. 
Mr. Mangum, I just have one question, and that is: Looking at 

the program that has been proposed by VLAS, do you feel that it 
affords the local community, the Lynchburg area, enough input 
and enough control? And if so, what measures have been offered 
and conditions that would do that? 

Mr. MANGUM. Basically, I would think that the conditions in 
Lynchburg aren't any greater or any different from the conditions 
of the people in the other areas of the State. I don't like, though, to 
think of the State being sectionalized and say Lynchburg is not a 
part of the southside and maybe the southside of Virginia feels a 
little bad or they are below Lynchburg. I see it as each area and 
Lynchburg would have an advisory board made up of different 
people in the community, a representative number of people in the 
community from all of the agencies and groups of people. 

They would have an advisory committee and also they would 
have a representative on the board, so I think that through these 
two vehicles, that Lynchburg would receive adequate services from 
the Legal Aid Society—Virginia Legal Aid Society. 

Mrs. FoGARTY. Do you think that the size of the program—23 
units—that includes counties and cities—is a manageable size? 

Mr. MANGUM. Oh, I think so. It is my impression that there are 
several legal aid societies in the country that are larger than that 
and I see no large problem with administering an agency of this 
size. 

Mrs. FOGARTY. Thank you. 
Mr. BUTLER. Just for the record, the proposed Virginia Legal Aid 

Society, which includes the 23 counties, has one board member 
from Lynchburg. Is that the way it is set up? 

Mr. MANGUM. That is the way it is now. 
Mr. BUTLER. Would you like to identify that person for the 

record? 
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Mr. MANGUM. I am that person from Lynchburg, although I am 
on there through, I think, the sponsor, one of the sponsors of the 
Virginia Legal Aid Society. 

Mr. BUTLER. And how were you selected? I just am not aware. 
Mr. MANGUM. Representative of the NAACP. 
Mr. BUTLER. The NAACP nominated you, or you were there 

through somebody recommending you from Lynchburg? 
Mr. MANGUM. I am there as a Lynchburg resident and I am 

there under the auspices of the NAACP from that area. I am 
minority personnel from the Lynchburg area. 

Mr. BUTLER. So you are there in two capacities then? 
Mr. MANGUM. Yes. 
Mr. BUTLER. Are you representing a geographical area and repre- 

senting minority? 
Mr. MANGUM. Yes. Right. 
Mr. BUTLER. I thought the guidelines provided for representation 

according to clients? 
Mr. MANGUM. Clients. You have to realize that the NAACP is 

deahng basically with indigent people and minorities. 
Mr. BUTLER. SO you are representative of eligible clients? 
Mr. MANGUM. Yes. 
Mr. BUTLER. Thank you. 
Thank you, Mr. Mangum. 
Mr. MANGUM. All right. Thank you. 
Mr. BUTLER [presiding]. The next witness is Mr. Walker Thomp- 

son. Mr. Thompson is the regional director of the Northern Virgin- 
ia Region, Region 4 of the Legal Services Corporation. 

Will you stand and be sworn? 
Do you promise to tell the truth, the whole truth, and nothing 

but the truth, so help you God? 
Mr. THOMPSON. I do. 
Mr. BUTLER. Thank you. Be seated. You have a formal statement. 

You would like to read that, or summarize it, or what is your 
pleasure? 

TESTIMONY OF WALKER T. THOMPSON, ESQ., REGIONAL DI- 
RECTOR. NORTHERN VIRGINIA REGION, REGION NO. 4, 
LEGAL SERVICES CORPORATION 
Mr. THOMPSON. Mr. Chairman, I have a lengthy, detailed, formal 

statement which I have submitted to the committee. 
Mr. BUTLER. Without objection, that will be filed as part of the 

record. 
[The information follows:] 
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STATEMENT OF WALKER T. THOMPSON, REGIONAL DIRECTOR, LEGAL SERVICES 
CORPORATION 

I am Walker T. Thompson, the Director of the Legal Services Corporation's 

Northern Virginia Regional Office. The Regional Office has the responsibility 

of implementing the Legal Services Corporation Act in the states of Michigan, 

Ohio, Virginia and West Virginia. Hy duties Include monitoring legal services 

programs in the region, as well as coordinating plans for expansion of service 

to new areas. 

The Legal Services Corporation Act of 1974 creates the Legal Services 

Corporation's responsibility to support "high quality legal assistance 

to those who would be otherwise unable to afford adequate legal counsel." 

42 use §2996(2)   That mandate was founded on the Congressional judgment that 

"equal access to the system of Justice In our Nation" must be provided to 

all Individuals. 42 USC §2996(1) 

When the Corporation began operations In 1975 the resource distribution 

among legal services programs throughout the country was not based on demographic 

or geographic considerations. Moreover, from 1971 to 1975, federal funding 

of legal services programs was frozen, despite the fact that costs Increased 

more than 30 percent due to inflation. As a result, the 258 legal services 

programs for which the Corporation assumed responsibility were distributed 

unevenly throughout the country. Virginia was one of the states which had 

suffered most, for despite large populations of poor people, only 19.9 percent 

of the state's poor persons lived within areas served by programs. 
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In 1977. the Increase 1n the Corporation's appropriation enabled 1t to 

undertake the first significant expansion Into previously unserved areas. 

That effort has continued and as a result, 464,552 poor persons In Virginia, 

67.4 percent of the total now live in areas which are provided services by 

Corporation-funded prograos. 

In providing funds to achieve equal access, the Corporation must "ensure 

that grants and contracts are made so as to provide the most economical and 

effective delivery of legal services to persons In both urban and rural areas.' 

42 use §2996f   (a)(3)    In order to ensure the most economical and effective 

allocation of expansion funds, as required by the Act, the Corporation established 

the following policies as guidelines for the award of those funds: 

1) Priority was to be given to those states and areas within 
states where the largest nunber of poor persons resided In 
areas without access to legal services programs. 

2) Within any given state priority was to be given to funding 
through administrative units that would provide services 
to the largest number of eligible clients (including those 
In rural areas) in the most efficient manner.    The willing- 
ness of applicants to become a part of such administrative 
units would be an Important factor in funding new programs. 

3) Where the provision of service in new areas could be accomplished 
as well by expanding geographic coverage of existing LSC programs 
of proven effectiveness, these existing LSC programs were to be 
given priority. 

4) The grantee would be required to limit its geographical area 
so that it could provide services at the level of $4.90 per 
poor person residing In the service area. 
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5]    Outside funds dva11ab1e to an applicant were to be considered 
hy the Corporation In defining the areas to be served by 
expansion funds; appropriate adjustments were to be made In 
the level of funding where outside funding plus proposed 
Corporation funding would ^11ow a program to operate at a 
level  In excess of the intermediate level of two attorneys 
per 10,000 poor persons, defined by the Corporation as 
Sninlraum access" to legal services. 

I.    Grant to the Virginia Legal Aid Society 

On March 30, 1978 the Legal Services Corporation awarded $529.1S1 of Fiscal 

Year 1978 Expansion of Access funds to the Vtrginia Legal Aid Society ("VLAS"). 

Those funds were awarded to enable VLAS to provide legal assistance to 107,990 

poor persons tn 23 counties and cities tn Virginia. 

In addition to standard grant conditions, the grant to VLAS contained the 

following special grant conditions designed to ensure that every effort be nade 

by VLAS to work with the locally funded    Legal Aid Society of Greater Lynchburg 

("LASGL") to provide effective services to poor persops in the City of Lynchburg, 

Appomattox and Campbell counties: 

1)    Prior to spending any grant funds, VLAS must structure Its 
Board of Directors to Include attorneys from the areas to 
be served and to reflect the interests and characteristics 
of the eligible client population. In accordance with the 
Legal Services Corporation Act, as amended, and applicable 
Regulations; 
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Z)   within sixty (60) days of receiving any funds, but prior to 
expending any grant funds for providing legal services to 
low-Income persons in the City of Lynchburg, Campbell County, 
or Appomattox County, VLAS must submit to the Corporation an 
acceptable report documenting its good-faith efforts to 
consolidate its activities in those areas with those of the 
Legal Aid Society of Greater Lynchburg in a manner that will, 
while maintaining necessary responsibilities in VLAS: 
(a) retain the name of the Legal Aid Society of Greater 
Lynchburg for the office located in the City of Lynchburg; 
(b) establish a local advisory board for the City of Lynch- 
burg, Campbell County, and Appomattox County; (c) retain 
staff members of the Legal Aid Society of Greater Lynchburg 
who meet the professional  standards and needs of VLAS; and, 
(d) to the extent feasible, retain the goodwill and local 
funding developed by the Legal Aid Society of Greater Lynchburg. 

The grant and its special conditions followed an exhaustive process which 

led to the conclusion that pursuant to the Legal Services Corporation Act and 

the "Guidelines for the Selection of Applicants to Serve New Areas', VLAS was 

the appropriate recipient of Fiscal Year 1978 "Expansion of Access. New" funds. 

III.-    Process for the Review of Applications 

The Regional Office planning process for expansion of legal services In 

Virginia began when the office opened in November 1976, with qy participation in 

the annual meeting of the Virginia Legal Aid Association C'VLAA") and the regularly 
1/ 

scheduled board meeting of the Legal Services Corporation of Virginia ("LSCV"). 

1/ 
The Virginia Legal Aid Association Is a statewide organization of all  legal 
aid programs in Virginia.    Its membership includes programs funded fron 
federal and state, local  and private sources.    The Legal Services Corporation 
of Virginia is an organization established by the Virginia State Bar to 
administer Title XX funds to legal aid programs and to generally coordinate 
legal aid activities in the state. 
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It MS In consultation with these organizations, as well is with the Chairman 

of the Virginia State Bar's Connittee on Legal Aid. that plans for LSC expansion 

of legal services In Virginia were developed in late 1976, 1977 and 1978. 

In February 1977, our office compiled a nailing list of all persons and 

organizations who had expressed any interest In receiving funds for or Information 

about legal services.   These persons and organizations were Invited to attend • 

regional meeting 1n April, 1977 to discuss 1978 expansion planning.    The Virginia 

participants Indicated that the priority for 1978 Corporation expansion should 

Include central, southslde and southwest Virginia. 

In March, 1977, our office conducted an extensive socio-economic and 

demographic analysis of the areas of Virginia that were not covered by Corporation- 

funded programs.    The results of this analysis were thoroughly discussed by 

participants at a March, 1977 meeting sponsored by VLAA and the Chairman of 

the Virginia State Bar's Connittee on Legal Aid and the April, 1977 regional meeting. 

A.    VLAS Application 

In June, 1977, we received an application for expansion funds from VLAS. 

He conducted an In-depth review of the application, examining the proximity of 

proposed offices to local, state and federal courts, to law libraries and local 

and state govarnoent administrative centers.    We reviewed transportation routes 

in the proposed service areas.     Moreover, the Regional Office staff was In 
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2/ 
contfnuln^ contact with the sponsors     of the VLAS proposal, several attorneys 

In the proposed service area and other attorneys who were Interested In legal 

services.    We were also advised by the sponsors of the proposal  that they were 

soliciting coiiments on the proposal  through nalllngs to approxliMtely forty 

groups In the service area. 

Our consultations with the groups and persons mentioned above were 

reasonably calculated to reach all those In Virginia Interested In legal services 

In general, and In the VLAS proposal, 1n particular.    As a result of these 

consultations, we received inquiries from eligible clients In the area and 

Interested organizations, such as the Halifax County Bar Association and the 

Danville Bar Association.    In October, 1977 at the annual  VLAA meeting, the 

preliminary 1978 expansion recoimiendatlons were announced by a member of my staff. 

<s Indicated on the conference agenda nailed in advance to all VLAA menibers. 

y 
The application was prepared by John Levy, Director of Clinical  Education, 
William and Mary Law School.      Mr. Levy has been associated with three 
legal aid programs in Virginia — staff attorney. Legal Aid Society of 

'   Roanoke Valley; Director, Neighborhood Legal Aid Society, Richmond. Virginia; 
(presently) Board Member and Director, Wllliamsburg Office, Peninsula Legal 
Aid, Hampton, Virginia.    Jack W. Gravely, the original Chairperson of the 
VLAS Board, had been a Reginald Heber Smith Fellow and legal services 
attorney in Virginia for three years.    James Ghee worked for the national 
Welfare Rights Organization after graduating from the University of Virginia 
School of Law.    He is now In private practice in Famvllle, Virginia.    He Is 
also a member of the Board of Directors of Neighborhood Legal Aid Society. 
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This extensive evaluation process Indicated a tremendous need for legal 

services In central, southslde and southwest Virginia, some relatively minor 

concerns about the feasibility of the original VLAS proposal, but concluded 

with a positive view of the proposal.    In order to more thoroughly address 

these concerns about feasibility of the VLAS proposal, directors of 

two legal services programs 1n Virginia were asked to assist in the evaluation. 

Under contract with the Regional Office, these experienced directors conducted 

another review of the feasibility of the VLAS proposal.    Public meetings were 

announced and held In various comnunitles to allow interested individuals the 

opportunity to share their coimients and concerns about the need for legal 

services and the VLAS proposal.    In some areas, surveys were conducted     and 

the Corporation's film, "A Day of Justice", was shown to participants in 

public meetings.    Announcements were made in churches.    Together, the contractors 

spent more than 232 hours In evaluating the VLAS proposal and speaking to repre- 

sentatives of local  bars and comunity groups and organizations In each of the 
3/ 

areas proposed for service by VLAS. 

With particular regard to Lynchburg, on November 23, ig77, Henry Woodward, 

one of the contractors, met LASGL Director Gorman Rosenberger and LASGL Board 

member Bernard Baldwin HI in Lynchburg to discuss the proposed VLAS application. 

Woodward also attanpted unsuccessfully on that date to meet with Board Chairman 

3/ 
While the original application  of  VLAS proposed services to southwest 
counties and cities, and an office in Richmond, those proposed areas were 
subsequently eliminated to ensure a cohesive and effective plan consistent 
with the announced allocation for the expansion of new access funds for the 
State of Virginia. Similarly, with new programs restricted to funding at 

• the rate of $4.90 per poor person, the placement of a separate office in 
Richmond, Virginia was no longer viable. 
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David Petty. On November 28, 1977. Woodward again went to Uynchburg and met 

with LASGL Board member Rev. Haywood Robinson, Jr., Gorman Rosenberger and 

former LASGL Board member Raymond Baker to discuss the VLAS proposal. On 

November 30, 1977, Woodward held a public meeting In Lynchburg to discuss 

the VLAS proposal. Representatives of LASGL attended the meeting and 

participated actively. Numerous persons were contacted by Woodward during 

the consultancy. 

In addition, I spoke with Gorman Rosenberger at length on two occasions 

by telephone on November 28, 1977. I advised hin that the LASGL Board would 

have acfull opportunity to consider the VLAS application and submit any conments 

or recornnendations before the grant was finally acted on. I assured him that 

Margaret Poles, a member of iny staff, and Hehry Woodward would meet with the 

LASGL Board In Lynchburg with respect to the VLAS proposal. 

On December 12, 1977, Margaret Poles and Henry Woodward met with the members 

4/ 
Woodward contacted the following persons:    Bernard Baldwin, III, attorney. 
Board member. Legal Aid Society of Greater Lynchburg; Wallace Clalr, Director, 
Lynchburg Area Office on Aging; Charles Mangum, attorn^. Board member, 
Legal Aid Society of Greater Lynchburg; Robert Spence, Director, Lynchburg 
Youth Services; Mary Margaret Cash, Virginia Council on Social Welfare; 
J. Garnell Stamps; O.C. Cardwell, manager, Virginia Mutual Benefit Life 
Insurance Company; Carrie Matthews, member Board of Directors, LSCV and member, 
state Welfare Department's Client Advisory Coranittee; Harjorie McClennon, 
member Board of Directors, Coiimunity Action Group, Inc.; Glenn Webster, Lynch- 
burg Youth Services; Chauncey Spencer, retired police chief from Cleveland; 
the Honorable James C. Turk, Judge U.S. District Court for the Western District 
of Virginia; Edward Graves, Lynchburg private attorney, Susie Brimgardner, 
Deputy Executive Director, Lynchburg United Way. 
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of the Board of Directors of LAS6L. Subjects discussed durfng the meeting 

Included the guidelines for awarding expansion grants, our grant solicitation 

process, and our initial recomnendation to fund VLAS, 

B. LASGL Application 

During the statutory 30-day comnent period, the Corporation received 

• request fbr an extension of tine In order to allow the LASGL to conment on 

the VLAS application and to submit an application of its own. On December 19. 

1977, the President of the Corporation, Thomas Ehrlich, granted the request, 

and extended the time period to January 31, 1978. On January 31, 1978, LASGL 

submitted its application to the Regional Office. The application was reviewed 

for compliance with the Legal Services Corporation Act. Regulations and Guide- 

lines for Expansion. As part of the review of the LASGL application, staff of 

the Regional Office visited Lynchburg on several occasions and met with the 

Board and staff of LASGL. We also spoke with numerous persons In the Lynchburg 
5/ 

area.  In addition to the LASGL application, numerous correspondence and 

5/ 
Between January 3 and January 5, 1978, Margaret Poles, of my  staff, Interviewed 
the following persons in Lynchburg: Wallace Clair, Director Lynchburg Area 
Office on Aging; Janie Dowdy, Project and Research Director, Lynchburg Area 
Office on Aging; Carrie Matthews, welfare recipient, member of the Virginia 
Department of Welfare's Client Advisory Committee, Board member Legal Services 
Corporation of Virginia; Rev. Haywood Robinson. Director, Lynchburg Conmunity 
Action Group Incorporated, Board member Legal Aid Society of Greater Lynchburg; 
Linda Davis, Consumer Advocate, Lynchburg Contminity Action Group Incorporated; 
Julius Haskins, Director, Lynchburg Manpower Services; Mary Sadler, Executive 
Director, Central Lynchburg YWCA; M. W. Thornhill, Jr., member Lynchburg City 
Council, President Lynchburg Voters League; Robert Spencer, Director, Ijrnchburg 
Youth Services; Mary Walker Fletcher, Director, Campbell County Senior Citizens 
Center; Charles Elliott, VPI Extension Agent, Campbell County. Appomattox County. 
City of Lynchburg; Tony Anthony. Reporter, Lynchburg News and Lynchburg Daily 
Advance; Pauline Maloney, President Southeastern Educators Association; SiUa 
Brown, Director Campbell County Department of Social Services; Barry Jones, Social 
Worker, Campbell Co. Dept. of Social Services; Judith Gilcrist, Social Worker, 
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resoluttons from bar associations, government agencies and Individuals In the 

service area were carefully reviewed. 

Our evaluation of LASGL raised serious questions as to the ability and 

willingness of the prograa to deliver economical and effective legal services 

to the poor persons In the service area.    Examination of the program's caseload 

reports raised troubling questions.    According to LASGL's caseload statistics 

for the 21-month period ending March 31, 1977, program attorneys handled no 

constraer credit actions, no landlord-tenant actions, and only one welfare 

hearing.    In Its Yearly Report for the period ended July 7, 1976, LASGL reported 

that from 1,372 applications for service (of which a total of 851 applicants 

were found eligible), 253 cases required "Involvement" before courts or adminis- 

trative agencies.    The report states: 

"It Is good to report that the majority of our cases during the 
last twelve months were settled or are being settled without 
having to resort to court proceedings.    Although the number of 
cases handled have Increased over the last year, we have been 
able to proceed at a reasonable pace In disposing of and closing 
thou.    It 1s also noteworthy that it has only been necessary for 
us to appear In court a few times for such matters as consumer 
disputes, landlord-tenant problems, debt cases, or contract dis- 
putes.    The great majority of these matters have all  been settled 
out of court."    CP- 4) 

5/ (Cont'd.) 
Campbell County Department of Social Services; Charles L. Hangum, Esq., 
President Lynchburg NAACP, Present Board Member VLAS, former Board 
member LASGL; and, L. Garnell Stampts, Board member Lynchburg Coimunlty 
Action Group, Inc., public school teacher, Lynchburg, Va., member, 
Lynchburg OIC. 

3e-470 O - 79 - > 
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In Its report for the nine-month period ending on Harch 31, 1977, an 

almost insignificant number of matters necessitated involvement before a 

judicial or administrative body outside of the family law area.    While litigation, 

for its own sake, should not be condoned, such lopsided statistics raise concerns 

that valuable claims and defenses of clients nay have been needlessly sacrificed 

or bargained away In an effort to achieve expedient settlements. 

An additional concern was raised by the 1969 report of the Lynchburg 

Bar Association's Coiiailttee on Legal Aid.    This report recoimended the establish- 

ment of a legal aid society for the area and expressed a strong preference for 

local, rather than federal funding.    The Committee report characterized federal 

funding as tied to too many "strings" which might require the program to emphasize 

"neighborhood self-help and economic development projects, law reform activities 

and improvement of pollce-coonunlty relations." 

« 

We learned further that during the nine years s^nce Its fomatlon, LASGL 

had apparently remained steadfast in Its desire to operate strictly with local 

funds.    In 1976, the program was approached by the LSCV for the purpose of 

submitting an application for federal Title XX funds available for legal 

services.    The LSCV solicitation received no response from LASGL.    Sometime 

later, a solicitation from the Area Agency on Aging for LASGL to apply for funds 

to hire a senior citizen paralegal met with similar non-response. 
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The failure of LASGL's attorneys to participate In training programs 

sponsored for legal services attorneys In the state or other joint meetings 

of legal aid societies had earned LASGL a reputation for being "Isolationist*. 

The Virginia State Bar Association, In responding to the Regional Office's 

notice regarding the VLAS grant application, acknowledged that LASGL "had no 

real  involvement with the State Bar or the Legal Services Corporation of 

Virginia."    LASGL's islolatlon from other legal services programs in the 

state and the progran's pattern of law practice Indicated It would not serve 
6/ 

as the most effective legal advocate for the poor in the Lynchburg area. 

The on-site visits conducted by Regional Office staff yielded no nore 

encouraging Information.    Persons associated with social  service agencies in 

the area gave the program generally unfavorable reviews.    Program personnel 

were portrayed as being unresponsive. Insensitive and even rude to clients. 

Interviews with the progran's staff Indicated that sone key members of the 

staff lacked rudimentary knowledge about basic laws affecting the rights of 

poor people.    Minimum efforts toward quality control ^nd caseload supervision 

appeared to be non-existent.    Staff members had little Involvement in either 

client outreach or comunlty education activities.    Inadequate program facilities 

Questions were raised when LASGL Director Gorman Rosenberger Informed consultant 
Henry Woodward that the program had never filed a federal suit and. In fact, had 
a policy against filing class actions. Woodward's assessment of community views 
toward the program Is as follows: 

"The coranunity people with whom I spoke in Lynchburg did not have a very 
high opinion of the program.    Whether accurately or not, they perceive it 
as a tool of the local  bar; as eschewing controversy, particularly with 
Its local government funding sources; as slow and arbitrary in providing 
divorces; and as unaware of and unresponsive to the needs of the poor, 
particularly In the black coranunity." 
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routinely resulted In serious breaches of client confidentiality. Our 

evaluation process compelled the conclusion that the Legal Aid Society 

of Greater Uynchburg could not be separately funded consistent with the 

Legal Services Corporation Act requirement that the Corporation "ensure that 

grants and contracts are made so as to provide the most economical and 

effective delivery of legal services to persons in both urban and rural areas*. 

On February 24, 1978. I recoimiended to the President of the Legal Services 

Corporation and to the Director of the Division of Field Services that expansion 

funds be awarded to VLAS. (See Attachment. "Recoranendatlons for Fiscal 1978 

'Expansion of Access, New' Funding -- Lynchburg. Virginia, Campbell, Apponattox, 

Amherst Counties. Virginia"} 

The recomnendatlons included special grant conditions to preserve the 

identity and local funding of the Legal Aid Society of Greater Lynchburg. The 

reconmendations were distributed, providing Interested, parties an adequate 

opportunity to comnent prior to any final decision being made. The recoimiendatians 

as well as coiments made by LASGL were reviewed carefully by the President of 

the Legal Services Corporation, who met personally with representatives of LASGL 

In Lynchburg. Then, after considering the information, on March 30, 1978 the 

President of the Corporation made the grant to VLAS. As indicated earlier, 

special conditions were attached that required VLAS to coordinate its efforts 

with LASGL in a manner that would ensure the proi^ision of hfgh quality legal 

assistance In the Lynchburg area. 
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••   LEGAL SERVICES CORPORATION n~..E«* 
1730 N. Lynn Street, Arlington. M 22XS   (lOi) 23i-2l09 tSl!;^i.-w», j, 

MEHORAHDUH 

16: Thcnas Ehrllch 
Charles Jones 

FROM: Walker T. Thompson 

DATE: February 24, 1978 

StBJECT:    Recomnendatlons for Fiscal Year 1978 "Expansion of Access, New" Funding - 
Lynchburg Virginia, Campbell. Appomattox, Amherst Counties, Virginia 

INTRODUCTION 

In June 1977, the Northern Virginia Regional Office of the Legal Services 
Corporation received a grant application from the Virginia Legal Aid Society 
("VLAS").    The application sought Fiscal Year 1978 "Expansion of Access, New" 
funding to provide legal services in designated areas-In central, southwest, 
and southside Virginia.    Following a review of the application, the Regional 
Office recotnnended that funds be awarded to VLAS for the provision of legal 
services to poor persons in a portion of the areas sought. 

On December 19, 1977 a delay in action of the recommendation was granted to 
permit the Legal Aid Society of Greater Lynchburg ("LASGL") to submit an ap- 
plication for three areas included in the application of VLAS (Campbell County. 
Appomattox County, and the City of Lynchburg], and Amherst County.    On January 
31,  1978, LASGL submitted an application for Fiscal Year 1978 "Expansion of 
Access, New" funds to provide services to those four areas.    LASGL does not 
object to any grant to VLAS for the provision of services to the other areas 
In the VLAS proposal. 

I.    SUMMARY OF CURRENT GRANT APPLICATIONS 

A.    Grant Application of the Virginia Legal Aid Society 

1.    Jurisdictions.    The program will serve the following counties and 
cities. 

ATTACHMENT 

eOAHD or D/JtiCTO/tS 
K«f(* C CMMM I. MfhiO, •.niigNia. Jr. R«fe«i J- K«ttk lu.te a Oni«>,. J*. ChM C S««fM 

kh*a, Nr. Y«rt Rato^k. K«nk Caratmm                     OMBIM, NckiMfea                            New Oi^mm. 1 iiii'iiB Clwiu>M«i. T.BMMI 
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A<«M. Trau WMkMftok. D.C                            Urnm Am, OMvnte                   Urm*. KIMM S«fe Uk. Oj. U«* 
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COUNTIES 

Greensvllle 
Brunswick 
Sussex 
Dinwiddie 
Mecklenburg 
Halifax 
Lunenburg 
Prince Edward 
Nottaway 

Amelia 
Buckingham 
Pittsyivania 
Henry 
Patrick 
Cumberland 
Charlotte 
Campbell 
Appomattox 

CITIES 

Danville 
Emporia 
Lynchburq 
Martlnsvllle 
South Boston 

The total poor population 1s 107,990 persons. (Data Source: 
U.S. Bureau of the Census, County and City Data Book. 1972) 

2. Narrative Description of Program Operations. The program proposes to 
provide the full range of legal services penSitted under the Legal Services Cor- 
poration Act and Regulations. The program plans to have significant educational 
and preventive law aspects. 

The central office is to be in Lynchburgr' Full-time branch offices will be in 
Lynchburg, South Boston (or Chase City), Danville, Farmville, and Emporia. At- 
torneys in these-offices will circuit ride to designated areas in all the other 
counties and cities. The central office will be responsible for centralized 
purchasing, bookkeeping and other major administrative and fiscal operations 
of the program. In addition, the central office will house attorneys with sub- 
stantive expertise in certain areas, central brief and form banks, standardized 
forms, practice manuals, and memoranda. 

In addition to regular office intake. Intake will be done by paralegals riding 
circuit to interview clients in homes or other agencies where an office visit 
is not practical. Paralegals will also be involved in coinnunity education acti- 
vities. Case assignments will be made by the managing attorney of each branch 
office. Clients (except in emergencies) will be interviewed by attorneys on an 
appointment basts. To facilitate cormunlcations with clients, and between bffices,. 
SCATS telephone lines will be established. Case reports will be made by each 
staff attorney and paralegal to the managing attorney. The managing attorney 
will send composite reports to the Director. The Director and the attorneys 
(substantive experts) in the central office will review all major cases, develop 
and disseminate resources, forms and brief banks, and other substantive resources 
for use by the attorneys and the paralegals in the branch offices. 

3, Budget and Staff. The amount of Corporation funding available to the 
proposed service areas is $529,151. According to the VLAS plan, this figure will 
cover a staff of at least 17 attorneys (including the Director), a bookkeeper/ 
administrator, at least S paralegals, and at least 8 clericals. 

-'The VLAS central "office and its Lynchburg branch office may, of course, 
housed in the same building. 

be 
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B.    Grant Application of the Legal  Aid Society of Greater Lynchburq 

1. Jurisdiction.    The program will  serve Campbell, Amherst, and Appontattox 
Counties, and the City of Lynchburg.    The total  poor population 1s 18,708 per- 
sons.     (Data Source:    U.S. Bureau of the Census, County and City Data Book, 
1972)            

2. Narrative Description of Program Operations.    The program's full-time 
office Is to be in Lynchburq.    This office will handle the program's fiscal 
operations, e.g., payroll, purchasing and bookkeeping.    Part-time offices will 
be in Amherst, Campbell   (Rustburg), and Appomattox.    These offices will  be 
staffed by program personnel, circuit riding. 

The paralegal will  be responsible for client intake information.    Cases will 
be assigned by the Director.    Clients will  be seen by appointment, or lnmediately 
when necessary.    Case reports will  be made to the Director by both attorneys 
and the paralegal. 

At least once a month, the Director will meet with the Assistant Director (or 
Managing Attorney).    The Director will  periodically visit each part-time office 
and review caseload reports, case statistics, and financial  reports. 

3. Budget and Staff.    The amount of Corporation funding available for the 
proposed service areas  Is $91,669.    This amount of Corporation funding would 
support a staff of three attorneys (including the Director), one paralegal, 
and two secretaries. 

II.     FRAMEWORK FOR RECOMMENDATION 

The applications of both the VLAS and LASGL with their supporting documents and 
correspondence were carefully considered.    In addition, the reports of two con- 
sultants were reviewed.?/    Further, Regional  Office staff visited the Lynchburg 
area of three occasions  for discussions with the present staff of LASGL, the 
present Board of Directors of LASGL, and a host of representatives of comnunlty 

"in October,  1977 the Corporation contracted with Henry Woodward and Anita 
Henry to provide the Corporation with a report on the feasibility of provid- 
ing legal  services to persons within the proposed expansion area of the VLAS 
proposal.    The contractors are the Directors of Corporation funded programs of 
proven effectiveness  In Virginia:    Henry Woodward has been Director of the 
Legal Aid Society of Roanoke Valley, Virginia, since 1973.    Anita Henry has 
been Director of Neighborhood Legal Aid Society, Richmond. Virginia, since 
1976, and Deputy Director from 1974 to 1976.    Together, the contractors spent 
more than 232 hours  In preparing their reports and spoke to representatives 
of local bars and coimtunlty groups and organizations In each of the areas 
proposed for service by the VLAS. 
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groups, organizations, and government agencies.^ Moreover, I have received 
and reviewed correspondence (or copies of correspondence) and resolutions from 
numerous organizations and persons. 

I have reviewed the information from the sources surmiarlzed above within the 
context of the Legal Services Corporation Act of 1974, as amended, and the 
Legal Services Corporation's "Guidelines for the Selection of Applicants to 
Serve New Areas". 

Among the primary purposes of the Legal Services Corporation Act is the provision 
of "high quality legal assistance to those who would be otherwise unable to 
afford adequate legal counsel" (42 USC 92996, Section 1001(2) of the Legal Ser- 
vices Corporation Act of 1974, as amended.) In providing funds to carry out the 
purposes of the Act, the Corporation shall "insure that grants and contracts 
are made so as to provide the most economical and effective delivery of legal 
assistance to persons in both urban and rural areas" (42 USC 92996f, Section 1007 
(a)(3) of the Legal Services Corporation Act of 1974, as amended.) 

-'The persons contacted Include: Charles L. Hangum, Esq., President, Lynchburg 
NAACP, Board Xhairman, Hunton YHCA; Wallace Clair, Director, Lynchburg Are* 
Office on Aging; Janie Dowdy, Project h  Research Director, Lynchburg Area 
Office on Aging; Carrie Hathews, Welfare Recipient, Member of the Virginia 
Department of Welfare Client Advisory Committee, Board Member, Legal Ser- 
vices Corporation of Virginia; Reverend Haywood Robinson, Director, Lynchburg 
Comunity Action Group, Inc.; Linda Davis, Consumer Advocate, Lynchburg Com- 
munity Action Group, Inc.; Julius Haskins, Director, Lynchburg Manpower Pro- 
gram, Coimunity Action Group, Inc., Vice President, Lynchburg NAACP, Organizer, 
Lynchburg Opportunities Industrial Council (QIC); Mary Saddler, Executive 
Director, Central Lynchburg YWCA; M.W. Thornhill, Jr.-, Member, Lynchburg City 
Council, President, Lynchburg Voters League; Robert Spencer, Director, Lynch- 
burq Youth Services; Mary Walker Fletcher, Director, Campbell County Senior 
Citizens Center; Charles Elliott, Virginia Polytechnic Institute Area Extension 
Agent, Campbell County, Appomattox County, City of Lynchburg; L. Garnell 
Stamps, Board Member, Lynchburg Community Action Group, Inc., Board Member, 
Lynchburg NAACP, former host, Lynchburg TV program relating to interests of 
the community and low-income residents. Member, Lynchburg OIC; Carl B. Hutcher- 
son, Owner/Operator, Hutcherson Funeral Home, Member, Lynchburg NAACP; Tony 
Anthony, Reporter, Lynchburg News (morning paper) S Lynchburg Dally Advance 
(evening paper); Pauline Haleoney, President, Southeastern Educators Associa- 
tion; Cilia Brown, Director, Campbell County Department of Social Services; 
Judy Gilcrist, Social Worker, Campbell County; Barry Donald Jones, Social 
Worker, Campbell County; Shirley Moore, Director, Lynchburg Information and 
Referral Service; J. Gorman Rosenberqer, Jr., General Counsel, Legal Aid Society 
of Greater Lynchburg; Marlon T. Baker, Attorney, Legal Aid Society of Greater 
Lynchburg; Robert 0. Morrison, Attorney, Legal Aid Society of Greater Lynch- 
burg; Mary M. Riley, Staff Assistant, Legal Afd Society of Greater Lynchburg; 
David T. Petty, Jr., Chairperson, Board of Directors, Legal Aid Society of 
Greater Lynchburg; Members, Board of Directors, Legal Aid Society of Greater 
Lynchburg. 
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The "Guidelines for the Selection of Applicants to Serve New Areas" provide a 
framework to ensure that the critical need for expansion of legal services Is 
net as swiftly and efficiently as possible. The "Guidelines" provide for the 
recognition of 

the trend toward consolidation of smaller programs in 
order to pass on the benefits of larger administrative 
units, when feasible, for more efficient service, and 
thus win attempt to fund through such large adminis- 
trative units. 

The "Guidelines" provide further that 

Within any given state, priority will be given to fund- 
ing through administrative units that will provide 
services to the largest number of eligible clients (in- 
cluding those in rural areas) in the most efficient 
manner. The willingness of the applicants to become a 
part of such administrative units will be an important 
factor in choices made by the LSC. 

III. REASONS FOR RECOMMENDATIONS 

A. Specialization, Expertise, Support for Practice of Law Activities, Quality 
Control Over Legal Work 

The legal problems of the poor are almost as varied as the population at large.-' 
The areas are complex and beyond the mastery of any Individual. If shallow 
representation is to be minimized, attorneys acting on behalf of poor clients 
must be able to draw on expertise and support as they perfom traditional "law- 
yering" roles such as advising a client concerning his duties, rights, and 
remedies in a particular situation; representing him fn dealing with third 
parties; acting on his behalf in formal proceedings. Minimally competent rep- 
resentation -- even in "routine" matters -- frequently requires legal research, 
preparation of memoranda, correspondence and other documents, and keeping 
abreast of new administrative, judicial, and legislative developments in the 
area of the client's problem. On complex legal matters, or even simple ones 
novel to an attorney's experience, ready access to expert verbal responses to 
limited inquiries, mode! pleadings, brief banks, and comprehensive manuals 
are important to the effective representation of clients. 

^The Corporation's Budget Request for fiscal Year 1978 set forth an inexhaustive 
list of 42 kinds of problems legal services attorneys deal with. They range 
alphatietically from adoption to zoning and in addition to complex traditional 
"poverty law areas", such as consumer protection and public welfare beneifts, 
include increasingly complex areas such as the rights of the handicapped, pen- 
sions, mental health law, and utilities. 
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The appHcation of the LASGL requests funds to provide legal services to three 
counties and one city.    If the application were granted, the amount of the grant 
for these areas would total  $91,669.20.2/    Corporation funding would support, 
at most, three attorneys (including the Director) to cover an area with, accord- 
ing to the 1970 Census,  18,708 eligible clients.    According to the application 
of LASGL, the program would;  (1) provide the full  range of legal  services per- 
mitted under the Legal  Services Corporation Act and Regulations to all eligible 
people within the geographic area served;  (2) represent eligible groups and 
organizations;  (3) operate the full-time office In Lynchburg and three part- 
time offices, in Campbell  County, Amherst County, and Appomattox County.    The 
likely demand for service on a 3-attorney staff covering a spread-out geographi- 
cal area with more than 18,000 poor persons would inevitably compound pressures 
toward discontinuity, and perfunctory representation.    Under the heavy demand 
of eligible clients, program attorneys can be so occupied with opening new 
cases, as well as service on existing files, that little time is left for serious 
research, investigation, or complex litigation. 

To fund the LASGL - however assiduous and professionally earnest its individual 
staff members may be - would confront the program and its clients with major 
hurdles in developing and utilizing administrative and practice of law resources 
minimally essential  to the competent representation of clients in many matters 
and promote incomplete,  routine delivery of legal  services. 

"It is relevant that while the past performance of LASGL has been quantitatively 
admirable, its limited financial resources and other factors have prohibited 
its present 3-attorney staff6/ (two full-time attorneys; one volunteer attorney) 
from avoiding patterns of practice which sacrifice some meritorious claims and 
defenses of eligible clients.    In its Yearly Report for the period ended July 
7, 1976, LASGL reported that from 1372 applications for serv1ce(of which a total 
of 851 applicants were found eligible), 253 cases required "involvement" before 
courts or administrative agencies.    According to the Report, "the majority of 
those cases were in the area of family law — custody cases, visitation, support, 
adoption, divorce, etc."  (p.4)    The Report continues: 

^The existing budget for LASGL of $33,995,  from city and county government 
sources, runs from July 1,  1977 through June 30, 1978.    We have no basis on 
which to project the continuation or termination of this funding. 

^Whlle the application of LASGL does not state that existing staff would be 
continued in their present capacities with new funding, as a practical mat- 
ter, the receipt of Corporation funding by the corporate LASGL would pose 
its Board of Directors with the decision to continue to employ some or all 
of present staff or to discharge some or all of present staff. 
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"It is good to report that the majority of our cases during 
the last twelve months were settled or are being settled 
without having to_resort to court proceedings.    Although the 
number of cases ha'ndled have increased over the lasFyear, 
we have been able to proceed at a reasonable pace in dispos- 
ing of and closing them.    It is also noteworthy that it has 
only been necessary for us to appear in court a few times 
for such matters as consumer disputes, landlord-tenant pro- 
blems, debt cases^r contract disputes.    The great majority 
of these matters have all  been settled out of courtT' 

In its report for the nine-month period ended on March 31, 1977, the majority 
of cases were again in the area of family law with a relatively small percentage 
of other matters necessitating Involvement with a judicial or administrative 
body.Z/   Given such patterns of past practice,  it is all the.more essential 
that LASGL have access to strong, reliable practice of law support resources. 

By comparison, the VLAS proposes an organizational structure with a capacity 
for providing expertise and support for its offices' practice of law activities. 
It is undeniable that in many aspects of the legal  profession,  including legal 
services, specialized worj^is predictably more competent.    The VLAS proposes a 
large program with 17 attorneys under one administration.    Funding it would en- 
hance opportunities for specialization at the branch office levels, as well as 
at the central office level.    An elderly client with an SSI problem, represented 
by an attorney in one office could benefit, for example, from the experience of 
another lawyer in another branch office (or the main office) who has had experi- 
ence in the area.8/ __ __ .      .. 

"During the nine-month period the report indicates that the program received 
892 applicants for service, of which 471 were eligible for service.     If family 
law and change of name proceedings are eliminated from cfllRideration, program 
attorneys were involved in 41 matters before courts or administrative anenci's. 

-While lawyers in separate programs do of course comnunicate with lawyers in 
other programs,  such communications are dependent on the establishment and 
maintenance of informal  ties.    In order to establish such ties, the LASGL 
would have to reverse jTive year tradition of isolationr-LASGL has not 
participated in any of the training sessions or other activities of the Vir- 
ginia Legal Aid Association, the umbrella organization of all  leqal aid 
societies - Corporation funded ones and others -  in Virginia.    One of the 
consultant-reports  (see footnote,  su£ra) notes that for at least two years 
the LASGL "has had little contact with other legal  aids,  in VLAA meetings, 
or otherwise", and refert to the LASGL's "isolationist htrtory".    The Janu- 
ary 25, 1978 letter of the Virginia State Bar. submitted to the Regional 
Office In response to statutory notification requirements,  indicates that LASa. 
has had no real  contact with the State Bar or the Legal Services Corporation 
of Virginia, the organization which coordinates legal aid activities in the s'.at*. 

While we are not aware ai the reasons for such isolation, J*e.jiius.t be alert to , 
the difficulties inherent in reversing such a tradition, Tri an emergent attes^t 
to pirtici;»»t» 1f> the "<a1"stre»" cf leoal services. 
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The VLAS proposes in its plan to locate its central"office, as well as a 
3-attorney branch office, in Lynchburg. The central office would be the ad- 
ministrative and legal heart of the program, connected to the other offices 
by SCATS telephone lines. It would b* staffed by clericals, an administrator/ 
bookkeeper, a Deputy Director, and the Director. (Given staff size and flexi- 
bility, VLAS indicates, in its plan, that it may be able to provide additional 
attorney support staff in its central office.) The Deputy Director would co- 
ordinate and supervise the program's litigation and training activities. The 
central office would contain the central brief and form banks. The central 
office staff would prepare and collect pleadings, forms, memoranda, and prac- 
tice manuals, and provide thera to all of the branch offices. Importantly, 
with the centralization of administrative responsibilities in the central of- 
fice, staff in the branch offices would be  able to devote a greater percent- 
age of their time to specialized subject areas, and generally, to the legal 
problems of their clients. 

In short, the smaller program proposed by the LAS6L simply would not be able 
to provide the range of resources or the flexibility that the larger program 
proposed by the VLAS would be able to provide, even with regard to the areas 
served by any office located in Lynchburg. 

B. Coordination and Hanaoement of Administrative Activities 

The efficiency with which a program's activities are coordinated has a direct 
bearing on its capacity to deliver quality legal services. Administrative 
functions which are basic and indispensible to the effective management of a 
legal services program include bookkeeping, budgeting, purchasing, fund-raising, 
personnel management, preparation of office manuals, salary administration, 
recordkeeping, office administration, training, staff scheduling, employee per- 
formance evaluations, preparation of grant applications, maintenance of case 
statistics, and recruitment. In addition to those basic administrative func- 
tions. Corporation funding mandates compliance with i  complex scheme of adminis- 
trative and reporting requirements.?/ Moreover, as recipients of Corporation 

2'For example. Corporation funded programs must; (1) prepare and implement a 
rolicy for procedure and review of appeals on behalf of clients (45 CFR 
1605); 12)  establish a procedure for the referral of fee generating cases 

(45 CFR 91509); (3) establish a maximum annual income client eligibility 
level, prepare guidelines for determining eligibility, and adopt a procedure 
for obtaining eligibility information (45 CFR §1611); (4) establish procedures 
for determining employee compliance with the Legal Services Corporation re- 

•  -stricted activities regulation (45 CFR §1612); (5) adopt policies for the 
provision of legal assistance to juveniles (45 CFR 31614); (6^ adopt employ-'" 
ment qualifications, procedures and policies that meet the requirements of 
applicable laws prohibiting discrimination (45 CFR §1616); (7) prepare and 

lating to class action litigation (45 CFR §1617); (8) enforce policies relat 
establish procedures for determining if an employee has violatea ine ect 
(45 CFR §1618); (9) adopt a disclosure of Information policy C45 CFR 31619); 
(10) adopt procedures for establishing priorities in the allocation of 
resources (45 CFR §1620); (11) establish client grievance procedures (45 CFR 
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funds, programs must insure fiscal  integrity by the detailed documentation of 
expenditures, and the preparation and submission of quarterly financial  reports. 
An annual  audit of the program must also be performed as a necessary element In 
ensuring compliance with generally accepted accounting principles (GAAP) and 
maintaining an acceptable standard of public accountability.    The performance 
of these and other functions requires both an expenditure of time and need for 
administrative expertise.    Programs lacltlng specialized or full-time adminis- 
trative staff may often find it difficult to fulfill  these responsibilities 
efficiently.lO/ 

The LASGL's application proposes that the administration and management of the 
program be the responsibility of the Director.    While the application does not 
address the question of whether the Director will  represent clients while per- 
forming requisite administrative duties, experience suggests that a Director 
would have little time left for the maintenance of a caseload, supervision of the 
practice     of law activities of two attorneys, and the preparation, collection, 

and review of exemplary pleadings, forms, briefs, and other practice of law 
resources. ' 

By comparison, the provision of legal services through the VLAS would permit 
placement of the responsibilities listed above in people who could spend full- 
time performing such tasks.    Under the VLAS proposal,  the responsibilities 
would be assumed by a separate administrative component including the Director, 
the Deputy Director, a booklteeper, and support stiff. 

Among the important consequences of the assumption of such duties by these 
persons are; (1) the ability of the administrative staff to concentrate on and 
develop expertise with regard to the management of the program;  (2)  the capacity 
to exploit the inherent advantages of scale and realize cost economies in areas 
such as bulk purchasing of supplies, fringe benefit plans, and computerized pay- 
roll  and data analyses;   (3) a substantial  reduction in the time spent by staff 
attorneys on administrative functions, thereby enabling them to concentrate their 
efforts on the practice of law activities. 

9 continued/|^^g^^. ^^2) conduct a wage comparability study and prepare a wage 
and salary administration plan (Recipient Employee Salary Instructions); 
(13) file a refunding application at least 120 days before the grant expira- 
tion date (45 CFR §1606); (14) submit an equal employment opportunity state- 
ment within 45 days of the grant to the Corporation (Grant Assurance iSj; 
(15) perform other requirements as directed by the Corporation (Grant Assur- 
ance #1). 

i^The LASGL, for example. In order to comply with GAAP and LSC Audit Guide 
requirements, would need to make significant changes In their accounting 
system, in addition to having annual audits performed, which In the past 
have never been done. 
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C. Recruitaent: Training: Stable Work Environment 

Prominent areas for improving opportunities within legal services are related 
to the salary structure, the availability of career options, and the provisions 
for variety in legal practice. Therefore, if new expansion programs provide 

• little possibility for personal and professional growth, there Is less chance 
to promote quality legal services work. --        . . 

The Corporation's turnover study (Baraberger and Sard, "Analysis of Turnover 
Problem and Initial Proposals for Action", Legal Services Corporation: March 
i,  1977) also identified "burnout' as one of the causes of excessive turnover 
among experienced legal services attorneys. Excessive staff attorney case- 
loads undoubtedly contribute to this problem. Excessive caseloads prevent 
people from doing thorough and therefore emotionally and Intellectually satis- 
fy-ing work, prevent self-teaching, and lead to frustration and boredom due to 
lack of space for creative work. In a small program, without attorney speciali- 
zation, attorney support, lack of training and supervision, the attorneys are 
far more likely to have excessive caseloads. 

Consequently, programs should be funded so that there is sufficient 
staff, coupled with caseload controls, so that the pressures of client contact 
are not overwhelming. 

Where programs operate with one very small office, it may well be impossible 
to provide these staff members with sufficient case control mechanisms and 
proper supervision and training. One solution is to have a staff sufficiently 
large to provide a creative Interchange of ideas, which nay be essential to 
obtaining and retaining qualified persons. 

The size and structure of programs. In terms of numbers and relative experience 
of attorneys and paralegals, will obviously effect the turnover rate. It is 
Important to structure programs so that they have a capacity to attract and 
employ senior attorneys to work jointly with Inexperienced staff on much of 
their work. Organization of a program around specialty areas In itself may be 
a critical means to achieve greater efficiency, promote creative solutions 
to recurring problems and provide opportunity for professional growth. 

Poor program management contributes to turnover. In a smaller program there 
is more opportunity for poor management. In a 3-attorney program, for example, 
the program manager, the Director, must carry a caseload in order to provide a 
minimum level of services to the poor population in the service area. If the 
Director carries a caseload, his management skills will not be as effective 
as if he were a full-time manager'. Poor management is a key factor in attorney 
turnover since it contributes to burnout and to the existence of high caseloads 
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with thefr independent detrimental effect. Poor management is, in itself a 
problem, since good management is essential to infuse a program with the spirit 
necessary to overcome the inherent strain attendant with serving clients whose 
incomes are below subsistence levels. 

VLAS would have a full-time Director, a centralized recruitment effort, and 
the opportunity to place applicants in a variety of locations and specialties. 
On the other hand, LASGL would have a Director with administrative responsibi- 
lities, and would have only one full-time office, with limited positions. Con- 
sequently, the ability to attract competent staff, particularly women and 
minorities, would be hampered by the LASGL's small staff and limited placement 
options. 

Further, recruiting would be made easier because of VLAS' greater opportunity 
for career development. A 3-lawyer program simply cannot afford applicants 
probable futures of greatly increased responsibilities, professional growth, 
or career ladders. The proposed administrative structure of the LASGL provides 
little opportunity for any lawyer in its 3-lawyer program to advance, except to 
the directorship. Such a numerically limited job opportunity may well influence 
a lawyer's decision to become an administrator when neither his interest nor 
talent lies in that area, simply because the directorship is the only job that 
offers new responsibilities and a higher salary. A larger program, like VLAS, 
offers a range of jobs that can more effecitvely satisfy career instincts. 
For example, VLAS lawyers could take on supervisory or specialized functions 
with increased responsibilities. VLAS will have at least 5 managing attorney 
positions, a Deputy Director and Director positions, and at least 10 attorney 
positions. The LASGL attorney staff will include as a maximum, two staff at- 
torneys and the Director. 

The VLAS staff structure provides greater opportunities for professional ad- 
vancement and career development for all staff members. Clericals, with train- 
ing, could possibly move from a $S0O0 clerk/typist position, to a secretarial 
position ($6000 to 10,000), a bookkeeper position ($9000 to $12,000), or even 
a paralegal position ($6000 to $12,000). The program will have at least 8 
clerk/typists or secretaries, and at least 5 paralegals. On the other hand, 
the LASGL will have only 2  clerical positions, and only 1 paralegal position. 
Comparatively, it is obvious that the opportunities for professional growth 
win be greater in VLAS. 

The VLAS began its recruitment efforts last fall. It has attracted a number 
of apparently qualified applicants,and hiring decisions await restructuring, 
input from the affected areas, and the receipt of funds. Several applicants 
have been interviewed for the Executive Director position, including persons 
with national reputation In the legal services community, and substantial roots 
In Virginia. 

VLAS would provide a capacity for a more professional and stable work environ- 
nent for staff. Staff stability, morale, and career advancement cpportunitles 
are all key ingredients to high quality client services. 
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IV.  CONCLUSION AND RECOHHENDATION 

I have no doubt that pursuant to the Legal Services Corporation Act and the 
"Guidelines for the Selection of Applicants to Serve New Areas", the VLAS 
is the appropriate recipient for Fiscal Year 1978 "Expansion of Access, New" 
funds for the provision of legal services to poor persons in the City of 
Lynchburg, and the Counties of Campbell and Appomattox. Just as surely, the 
LASGL cannot be funded consistent with the "Guidelines" or the statutory re- 
quirement that the Corporation "insure that grants and contracts are made 
so as to provide the most economical and effective delivery of legal services 
to persons in both urban and rural areas". 

The application of LASGL has received enormous support from local bar groups, 
local governments, local government agencies, local government officials, and 
some of its past clients. At the.same time, it has been trenchantly criticized 
by representatives of minority organizations, conmunlty action agencies, man- 
power services agencies. To immediately fund VLAS for those areas might eli- 
minate any opportunity for the pooling of the resources of both applicants and 
any opportunity for the lessening of local resentment to the operation of the 
VLAS.  Importantly, the merger of both applicants' resources would provide a 
mechanism consistent with the Act and "Guidelines" for the provision of legal 
services to poor persons in the uncovered area of Amherst County. 

I therefore recommend that the VLAS be awarded Fiscal Year 1978 "Expansion of 
Access" funds in the amount of $529,151 for the City of Lynchburg, and the 
Counties of Campbell and Appomattox, as well as the other areas VLAS proposes 
to serve.  I also recommend the following special grant conditions: 

1. Prior to the expenditure of any funds pursuant to this grant, 
the recipient will structure its' governing Body to reasonably 
reflect the interests and characteristics of the eligible 
clients in each of the areas served in accordance with the 
Legal Services Corporattdh Act of 1974, as amended, and appli- 
cable regulations. 

2. Within 60 days of the receipt of funds pursuant to this grant, 
but prior to the expenditure of any funds for the provision 
of legal services to poor persons in the City of Lynchburg, 
Campbell County, or Appomattox County, the recipient shall 
submit to the Legal Services Corporation for approval a report 
documenting its good faith efforts to effectuate: 

A. The merger of the LASGL with the VLAS, with a retention 
of local funding and assurances that such funding will 
be expended locally; 

B. The establishment and maintenance of a local advisory 
board from the City of Lynchburg and Campbell County; 

C. The retention and use, with respect to the branch 
office located in the City of Lynchburg, of the name 
Legal Aid Society of Greater Lynchburg; 
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D.    The assumption of any rights or claims LASGL may have with 
regard to the application for "Expansion of Access" funds 
to provide services to Araherst County by VLAS. 

3.    Prior to the appointment of any person to the position of Execu- 
tive Director, the recipient shall secure the approval of the 
Legal Services Corporation. 

The likelihood of any reconciliation between the applicants depends upon the- 
good faith of both applicants, the desires and openness of their boards and 
staff.    It is important that all  interested parties discuss, franlcly and directly, 
means of minimizing any resentment and worlcing together toward the delivery of 
quality legal services. 

36-470 O - 79 - B 



94 

S   LEGAL SERVICES CORPORATION 
733 Fillfcnlh Sirrel. N.W., Washinsion, D. C   3000S (202) 376-5100 ' ^^.^^'H^li^ 

March 30,  1978 

Mr. David Petty, Jr. 
President 
Legal Aid Society of Greater Lynchburg 
927 Church Street 
Lynchburg, Virginia    24504 

Mr. Jack W.  Gravely 
Chairman. Board of Directors 
Virginia Legal Aid Society 
P. 0. Box 755 
Richmond, Virginia    23206 

Dear Mr. Petty and Mr. Gravely: 

I atn writing to report that after much consideration, we have 
decided to award $529,151 of Fiscal  Year 1978 Expansion of Access funds 
to the Virginia Legal Aid Society ("VLAS").    These funds will be used 
to provide legal assistance to eligible poor persons In the following 
Virginia counties and cities: 

Counties Cities 

Greenville Amelia Danville 
Brunswick Buckingham Emporia 
Sussex Pittsylvania Lynchburg 
Dinwiddie Henry Hartinsville 
Mecklenburg Patrick South Boston 
Halifax Cumberland 
Luneburg Charlotte 
Prince Edward Campbell 
Nottaway Appomattox 

Consistent with the allocation of expansion of access funds to provide 
legal services in other unserved areas of the country,  this award repre- 
sents funding on the basis of $4.90 for the 107,990 persons determined by 
the 1970 United States Census to reside In areas of Virginia covered by 
the award. 

BOARD OF DINECTORS -fiirgn C  CramioA. ChaiimaiL litea. \«« TMt 

J   Mrhilh R>M>|tMM. Jf Swifn L   Cnf«lb«,| Cwln D  Ct^im Rrth»n J   KM,k •»»«, O  On.qiie. h- 

Uik R«l   (tU».»i lUMt. »»•«, Oimmm^-l~:im^ Ott».» 0«hn» '       Hchjlc   \\„^'ttm 
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In addition to the grant conditions placed upon all recipients of 
funds from the Corporation, the grant that is being made to VLAS contains 
the following special conditions: 

1. Prior to spending any grant funds, VLAS must structure its 
board of directors to include attorneys from the areas to be 
served and to reflect the interests and characteristics of the 
eligible client population, in accordance with the Legal Services 
Corporation Act, as amended, and applicable regulations; 

2. Within 60 days of receiving any grant funds, but prior to 
expending any grant funds for providing legal services to low- 
incoroe persons in the City of Lynchburg, Campbell County, or 
Appomatox County, VLAS must submit to the Corporation an acceptable 
report documenting its good-faith efforts to consolidate its activi- 
ties in those areas with those of the Legal Aid Society of Greater 
Lynchburg in a manner that will, while maintaining necessary respon- 
sibilities in VLAS: 

(a) retain the name of the Legal Aid Society of Greater 
Lynchburg for the office located in the City of Lynchburg; • 

(b) establish a local advisory board for the City of 
Lynchburg, Campbell County, and Appomattox County; 

(c) retain staff members of the Legal Aid Society of 
Greater Lynchburg who meet the professional standards and 
needs of VLAS; and, 

(d) to the extent feasible, retain the good will and local 
funding developed by the Legal Aid Society of Greater Lynchburg. 

3. Prior to the appointment of any person by VLAS to the position 
of Executive Director, the program niust secure the approval of the 
Corporation. 

These conditions are designed to ensure that every effort is made by 
VLAS to work closely with those involved in the Legal Aid Society of Greater 
Lynchburg to provide effective legal services to the client population in 



the Lynchburg area.  I met personally with members of the Board of 
LASGL and its Executive Director and was impressed by their dedication • 
to legal assistance for the poor. Therefore the decision to require 
VLAS to seeic to consolidate its operations in the Lynchburg area with 
LASGL is made with the sincere hope that LASGL, its Board of Directors, 
Executive Director and their colleagues in the private bar will work 
together with VLAS to ensure the best possible service in that area, 

I agree with the Directors of the Legal Aid Sbclety of Greater 
Lynchburg that it is Important to preserve not only the name of that 
organi2at1on but also, to the extent feasible, its staff. Its good will, 
and its local funding.  I am confident that VLAS will mal(e a good faith 
effort to do just that, and I hope those involved with LASGL will worl( 
together with them. If those joint efforts occur, I have every reason 
to believe that they will produce a successful program. 

As you linow, the process leading to this decision has been lengthy 
and has involved many groups, associations, and individuals who care 
deeply about legal services. The Corporation reviewed fully and care- 
fully the applications of the Legal Aid Society of Greater Lynchburg 
("LASGL") and VLAS to provide legal services in the areas for which 
the expansion funds were awarded. At the completion of this process. 
It became clear that an award of funds to VLAS would be most consistent 
with the policies developed by the Corporation for the allocation of 
Fiscal Year 1978 Expansion of Access funds. 

Although the Corporation sought $217 million in its 1978 budget 
request to the Congress, only $205 million was appropriated. As a 
result, the Corporation had to limit Its plan to expand legal services 
Into areas where poor persons previously were without access to a legal 
services program. Nevertheless, $18,475,165 of the Fiscal Year 1978 
appropriation were allocated for this purpose. These funds were divided 
among the Corporation's nine regions and among the states in each region, 
in proportion to the number of eligible poor persons living in areas not 
served by Corporation-funded programs. 
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In order to assure the most effective and efficient allocation of 
expansion funds, as required by the Legal Services Corporation Act. the 
Corporation established the following policies as guidelines for the 
award of these funds: 

1. Priority was to be given to those states and areas w1th1n 
states where the largest number of poor persons resided In 
areas without access to legal services programs. 

2. Within any given state, priority was to be given to funding 
through administrative units that would provide services to 
the largest number of eligible clients (including those in 
rural areas) in the most efficient manner. The willingness 
of applicants to become a part of such administrative units 
would be an important factor In funding new programs. 

3. Where the provision of service in new areas could be accom- 
plished as well by expanding geographic coverage of existing 
LSC programs of proven effectiveness, these existing LSC 
programs were to be given priority. 

4. The grantee would be required to limit its geographical area 
so that It could provide services at the level of $4.90 per 
poor person residing in the service area. 

5. Outside funds available to an applicant were to be considered 
by the Corporation in defining the area to be served by expan- 
sion funds; appropriate adjustments were to be made In the 
level of funding where outside funding plus proposed Corporation 
funding would allow a program to operate at a level in excess 
of the intermediate level of two attorneys per 10,000 poor 
persons, defined by the Corporation as "minimum access" to 
legal services. 

The decision of the Corporation to fund VLAS was based on the recommen- 
dation of Walker Thompson, the Regional Director of the Corporation with 
responsibility for Virginia, and Charles Jones, the Director of Field Services 
for the Corporation. Their recomrendation was consistent with the priorities 
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established to allocate expansion funds. A brief outline of the process 
that led to their recommendation indicates the serious consideration 
given to the decision to fund VLAS. 

In the spring of 1977, the Regional Office of the Corporation began 
considering the expansion of legal services in areas of Virginia that 
were not served by existing Corporation-funded programs. In June 1977 
a grant application v/as received from the newly incorporated VLAS. That 
application sought funds to provide legal services to designated areas 
in central, southwest, and southside Virginia, with a proposed headquarters 
office in Richmond. This applicationws carefully reviewed by the staff 
of the Regional Office in consultation with numerous persons interested 
in legal services in Virginia. 

As part of the process of considering the feasibility of the VLAS 
proposal, the Regional Office contracted with the directors of two legal 
services programs in Virginia to study the proposal. These experienced 
Individuals conducted an extensive review, including visits to the areas 
in question, in consultation with many groups and individuals. They pre- 
pared a preliminary report in November 1977 and a final report in December 
1977. They concluded that, with certain modification, the VLAS proposal 
was a realistic one. 

On December 2,  1977, as required by Section 1007(f) of the Legal 
Services Corporation Act, the Corporation announced that it was considering 
a plan to fund VLAS to provide legal services in 23 counties and cities In 
Virginia. The announcement was published in the Federal Register and sent 
to the Governor of Virginia and the Virginia State Bar. The announcement 
set a 30-day period within which interested persons or groups could comment 
on the VLAS proposal. 

On December 19, 1977, LASGL asked the Corporation to extend the 30-day 
comment period to allow it to comment on the VLAS proposal and possibly to 
submit its own proposal to provide services in part of the proposed expan- 
sion area. The Corporation agreed to consider any comnents or proposal 
submitted by January 31, 1978. 

On January 31, 1978, LASGL submitted an application for expansion funds 
to provide legal assistance to low-income persons in the City of Lynchburg, 



and the counties of Campbell, Appomattox, and Amherst. As part of 
the review of the LASGL proposal, the Regional Director, Walker 
Thompson, and his assistant, Margaret Poles, visited Lynchhurg on 
several different occasions and met with the Board and staff of 
Greater Lynchburg. They also consulted with many persons about 
the operation of that organization. 

On February 24, 1978, Mr. Thompson recommended to Charles Jones 
and me that a program under the auspices of the Virginia Legal Aid 
Society be funded to serve a low-income population of 107,990 persons 
in 23 counties and cities of Virginia. His recomnendation was made 
available to VLAS and LASGL, as well as other individuals and officials 
who had expressed an interest in expanding legal services in the areas 
that would be served. After reviewing Mr. Thompson's recommendation 
and considering the comments of LASGL and other interested individuals 
and groups, the Corporation decided to provide expansion funds to 
VLAS. 

Implicit in the recommendation of Mr. Thompson and in the decision 
of the Corporation to fund VLAS is the judgment that some unserved areas-' 
of Virginia will necessarfly have to await additional funding from the 
Corporation, which we hope will be appropriated in Fiscal Year 1979. 
Some of the territory originally included in the VLAS proposal was 
subsequently eliminated to ensure a cohesive and effective plan con- 
sistent with the available funding. As a result, the City of Galax 
and the counties of Grayson and Carroll were dropped from the original 
plan by the Regional Office on the recominendation of the two outside 
consultants. After visiting the area, those consultants reported that 
although legal assistance was needed, the relatively isolated nature of 
the area would preclude effective legal services through VLAS at this 
time. And VLAS subsequently requested that the cities of Norton and 
Bluefield and the counties of Tajewell, Russell, Buchanan, Wise, Scott, 
Lee and Dickenson also be deleted from its proposal when it became 
apparent that the funding available was not as large as originally 
anticipated. 

The City of Lynchburg is an important component in the decision to 
fund VLAS. The original and much larger VLAS proposal indicated a head- 
quarters located in Richmond. When it became apparent that funding would 
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be limited, however, the headquarters location was changed to Lynchburg. 
This change in location should be an important factor in helping to 
ensure that local  interests in the Lynchburg area are taken adequately 
into account in providing service to that area. 

More generally, the size of the VLAS program should help to ensure 
the provision of a full range of quality civil  legal assistance by a 
competent, well-trained staff with a minimum of administrative overhead. 
A staff of about 17 attorneys and five paralegals should allow the 
specialization and Interchange that are extremely valuable to efficient 
handling of the often complex legal  problems of the poor.    This size 
should also allow the program to conduct effective ongoing training of 
the legal  staff, and should provide to the staff opportunities for career 
advancements.    Experience has shown that these are Important factors In 
retaining experienced and able staff in most legal  services programs. 

In addition, VLAS's structure should provide Important administrative 
benefits and economies of scale.    The director and the administrator/ 
bookkeeper of the program will  concentrate full-time attention on the 
many adinlnlstratlve duties essential  to the operation of a quality legal 
services program. 

In sum,  the Corporation's decision to award expansion funds to VLAS 
was made with one goal  In mind -- to provide high quality legal  assistance 
to the low income residents of the area.    The original  proposal  submitted 
by VLAS in June 1977 has been Improved through extensive study, review 
and consultations with many organizations and individuals throughout the 
state.    The grant fully reflects  the Corporation's priorities for the 
allocation of expansion funds  into areas previously not served by Cor- 
poration-funded programs. 

I am convinced that the cooperative efforts of VLAS and LASGL can 
result in the best possible legal services program for all of the areas 
to be served. With all good wishes. 

Cordially, 

Thomas Ehrllch 
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Mr. BUTLER. YOU may proceed as you wish. 
Mr. THOMPSON. Attached to that formal statement are my Febru- 

ary 24, 1978, recommendations with regard to the Virginia Legal 
Aid Society and the March 30, 1978, letter of the president of the 
Corporation announcing the grant. 

I would like to thank the subcommittee—especially after having 
heard the testimony of Mr. Petty and Mr. Rosenberger—for the 
opportunity to testify. 

Mr. Petty indicated using the words "their operation was ig- 
nored," that the Legal Aid Society of Greater Lynchburg was ig- 
nored in the funding decision for the Lynchburg area. I find that a 
hard statement to understand when the Legal Services Corporation 
granted the Legal Aid Society of Greater Lynchburg an opportuni- 
ty to file its application, and extended the period for comment with 
regard to the Virginia Legal Aid Society's application. Further, 
members of my staff made several visits to the Lynchburg Legal 
Aid Society, and met with its board of directors on at least two 
occasions. 

The regional office recommendations, were distributed and the 
Legal Aid Society was allowed an opportunity to comment on them 
before the final decision was made. The president of the Corpora- 
tion considered the comments, and after making the grant to the 
Virignia Legal Aid Society, included conditions in the grant that 
were calculated to save the identity of the Legal Aid Society of 
Greater Lynchburg and its virtues. 

Let me advise the committee of the two reasons that the Virginia 
Legal Aid Society, instead of the Legal Aid Society of Greater 
Lynchburg, was funded: 

First, after our analysis and our onsite visits to the Legal Aid 
Society of Greater Lynchburg, there was no way that that program 
could be funded consistent with the statutory mandate that in 
making grants the Corporation shall insure that recipients provide 
economical and effective delivery of legal services. 

Mr. BUTLER. Would you just make that statement again? 
Mr. THOMPSON. That there was no way  
Mr. BUTLER. After that. 
Mr. THOMPSON. After our analysis, after our review of both grant 

applications, after our analysis of relevant information, there was 
no way consistent with the Legal Services Corporation Act's man- 
date, that the Legal Services Corporation insure that grants and 
contracts are made so as to provide the most economical and effec- 
tive delivery of legal services, that the Legal Aid Society of Greater 
Lynchburg could have been funded. 

The second reason for the recommendation was that in order to 
enhance the capability of the Virginia Legal Aid Society to deliver 
economical and effective legal services to all the other areas of its 
application, Lynchburg and its surrounding areas were integral 
and sensible parts to include. 

As I indicated to Mr. Rosenberger during our telephone conversa- 
tions on November 28, 1977, the recommendations were in essence 
a communication from the regional office, to the office of field 
services which indicated that we received the application, that it 
was not absurd on its face and subject to the stautory period to 
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comment and any alterations or modifications, and we were taking 
a serious look at it. 

At the time of the recommendations, the statutory period for the 
comment of parties had not begun to run. 

Mr. Petty has made much of the fact that the Legal Aid Society 
of Greater Lynchburg was contacted late. I emphasize that they 
were contacted by a contactor working with the Legal Services 
Corporation in Lynchburg personally, before the statutory period 
for comment with regard to the application of the Virginia Legal 
Aid Society had begun to run. 

Mr. BUTLER. Are you referring to Mr. Henry Woodward? 
Mr. THOMPSON. Yes. 
Mr. BUTLER. November 23, 1977? 
Mr. THOMPSON. The first contact; that is correct. 
Mr. BUTLER. That is the first contact from the Legal Services 

Corporation to the Legal Aid Society of Greater Lynchburg? 
Mr. THOMPSON. That was the first direct contact of the Legal 

Services Corporation with the Legal Aid Society of Greater Lynch- 
burg with respect to the application of the Virginia Legal Aid 
Society. 

Mr. BUTLER. What is the indirect? 
Mr. THOMPSON. An indirect contact consisted of regional office 

participation, in October of 1977, in a meeting of the Virginia Legal 
Aid Association, a meeting that was on notice to all members of 
the Virginia Legal Aid Association, of which the Legal Aid Society 
of Greater Lynchburg, I am advised, is a member. 

Mr. BUTLER. Were you present at that meeting? 
Mr. THOMPSON. NO; a member of my staff was there. 
Mr. BUTLER. Did you take notice of the fact that a member of the 

Legal Aid Society of Greater Lynchburg was not present then? 
Mr. THOMPSON. I did not. 
Mr. BUTLER. Did your staff take note of that? 
Mr. THOMPSON. I think it subsequently came to the attention of 

my staff that the Legal Aid Society of Greater Lynchburg was not 
present at that meeting. In fact, we subsequently learned that at 
that October meeting a representative of every program in the 
State of Virginia, Corporation funded and non-Corporation funded, 
with the exception of the Legal Aid Society of Greater Lynchburg 
was at that meeting. It was, I am advised, a very crowded meeting 
and so I do not think that at the meeting itself a member of my 
staff did take notice of Legal Aid Society of Greater Ljmchburg's 
absence. 

[Mr. Danielson, acting chairman of the subcommittee, returned 
to the hearing room.] 

Mr. BUTLER. In order, Mr. Chairman, to bring this back, he has 
given his summary of his statement. He has filed his formal state- 
ment. He has addressed himself to specific responses to the earlier 
testimony of Mr. Petty and Mr. Rosenberger. He has now gotten to 
the fourth point, the objection, that they felt like they were not 
contacted timely, and he has now said that the first direct contact 
with them from his agency was November 23, 1977, but there was a 
meeting which they did not attend in Richmond in October, at 
which this issue was discussed. 

So now I think that is where he is in his testimony. 
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Mr. THOMPSON. AS I indicated, Henry Woodward provided the 
first direct contact, person to person, face to face, with the Legal 
Aid Society of Greater Lynchburg on November 23, before the 
statutory period for comment had begun to run. His first contact 
and his public meeting both took place before the statutorily re- 
quired period for comment began to run. 

One of the reasons that Mr. Woodward met with the Legal Aid 
Society of Greater Lynchburg was to insure that they, among 
others, were provided with actual notice and an opportunity to 
comment in the event they had not attended the October meetings 
of the Virginia Legal Aid Society; in the event they had not read 
the Virginia Bar newsletters, in the event they had not attended a 
July meeting of the Virginia Legal Aid Society; in the event they 
had not been in touch with the Legal Services Corporation of 
Virginia, a corporation that is set up for the purpose of coordinat- 
ing both federally funded  

Mr. BUTLER. May I interrupt, Mr. Chairman? 
Mr. DANIELSON [presiding]. Yes, surely. 
Mr. BUTLER. Do you have telephones in your office? 
Mr. THOMPSON. Yes, sir. 
Mr. BUTLER. And you made no effort to telephone the Legal Aid 

Society of Greater Lynchburg, to tell them that you had this pro- 
posal under consideration prior to the time that Mr. Woodward 
contacted them; is that correct? 

Mr. THOMPSON. That is correct. I think personal notice is better 
than telephone notice, sir. 

Mr. BUTLER. All right. Did you make any personal notice prior to 
November 23, 1977? 

Mr. THOMPSON. Not prior to November 23 but, again, the notice 
on November 23; was before the statutory period  

Mr. BUTLER. Mr. Thompson, you cannot reasonably suggest to 
this committee that you made a real effort to involve the existing 
Legal Aid Society in Lynchburg in your deliberations at all prior to 
November 23, 1977, not even to pick up a telephone? 

Mr. THOMPSON. I strongly disagree. I think we made a very 
reasonable effort to involve them; and, as I indicated before, after 
they were involved, after their objections were set forth, they were 
allowed an extension of time to file their application and comment. 

Mr. BUTLER. Let's follow up on that extension. 
As a matter of fact, they called you on the telephone and asked 

you for an extension and you denied it, and the extension was only 
granted when I personally called Mr. Ehrlich and asked him to 
intercede and investigate, and at his instructions you granted that 
extension and not on your own; is that correct? 

Mr. THOMPSON. No, it is not correct, sir. 
There is a series of correspondences between me and Gorman 

Rosenberger. Mr. Gorman Rosenberger in that correspondence cor- 
rected my impression of what he was asking for in our prior 
telephone conversations. A letter from Gorman Rosenberger indi- 
cates that he had not intended to suggest any delay on the entirety 
of the Virginia Legal Aid Society application but a delay only with 
regard Lynchburg and the surrounding areas. 

Mr. BUTLER. And you had some intervening consideration with 
Mr. Ehrlich? 
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Mr. THOMPSON. I certainly did, yes. 
Mr. BUTLER. And that helped you also? 
Mr. THOMPSON. Well, I am regional director. I do not make 

grants. I merely make recommendations for grants. The authority 
for grantmaking is not mine. 

Mr. BUTLER. Excuse me. Go ahead. 
Mr. Chairman, would you prefer him completing his statement, 

or would you like me to examine him further on this particular 
point? 

Mr. DANIELSON. Having missed the opening portion, Mr. Butler, I 
would just as soon that you continue along the line that you were 
continuing, so that there be some continuity here, anjrway. 

Mr. BUTLER. That the witness continue? 
Mr. DANIELSON. Let the witness continue on. I think you were 

interjecting questions. Am I correct? 
Mr. BUTLER. I was questioning on a point. I was relying on his 

letter of December 15, 1977, to Mr. Gorman Rosenberger, in which 
he says: 

I will recommend against any delay in the consideration of the application of the 
Legal Aid Society of Virginia. To the best of my knowledge, delay will serve no 
legitimate purpose. It will inevitably postpone the delivery of legal services in areas 
which have in excess of 100,000 eligible clients. 

Now, based on that letter, that was why I said to you, I assume 
that when you said you would recommend against it, that you were 
denying it, and it was following awareness of that, when that was 
called to my attention, when I called Mr. Ehrlich and he interceded 
that you granted an extension. Is that a fair statement? 

Mr. THOMPSON. NO, sir. The part of that letter that indicates that 
I thought would result in a delay to 107,000 people indicated that I 
thought the request was to delay any action with regard to the 
Virginia Legal Aid Society. Again, correspondence between Mr. 
Rosenberger and myself clarified that. 

Mr. BUTLER. Subsequent correspondence? 
Mr. THOMPSON. What is the date of that letter? 
Mr. BUTLER. December 15, 1977. 
Mr. THOMPSON. I think that is right. I am not sure of the precise 

dates. 
Mr. BUTLER. All right. 
Mr. THOMPSON. I would like to repeat for members of the com- 

mittee that there were two reasons for recommending making the 
grant to the Virginia Legal Aid Society and not to the Legal Aid 
Society of Greater Lynchburg: I would like to reiterate for mem- 
bers of the  

Mr. DANIELSON. Would you pull the microphone a little closer? It 
is awfully difficult to hear. 

Mr. THOMPSON. I would like to reiterate for members of the 
committee that there were on the merits two reasons that the 
Legal Aid Society of Greater Lynchburg was not funded and the 
Virginia Legal Society was funded for the areas of the Lynchburg, 
Appomattox and Campbell County. 

The first of those reasons, as I indicated before, is that the Legal 
Aid Society of Greater Lynchburg, after our analysis, after our 
review of the applications, could not have been funded consistently 
with the Legal Services Corporation statutory mandate to insure 
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that legal services are delivered economically and effectively to 
poor persons in urban and rural areas. 

The second reason was that the Lynchburg area wras an integral 
part of the Virginia Legal Aid Society's entire proposed area and 
that without Lynchburg, the largest city in the area, its proximity 
to libraries, including its excellent Federal court library, the other 
areas of the Virginia Legal Aid Society would have suffered. 

Those were the two reasons on the merits that I recommended 
against the funding of the Legal Aid Society of Greater Lynchburg 
for the areas for which its application was made. 

Mr. BUTLER. On that point, did you have any recommendation 
from Mr. Henry Woodward, your consultant, with reference to the 
significance of having Lynchburg as your base, or Danville as your 
base, for this  

Mr. THOMPSON. Yes. We did have oral, telephone conversations 
with Mr. Henry Woodward, where he had indicated that there was 
a close consideration between two of the cities in the areas. Those 
two cities were Danville and Lynchburg. 

Mr. BUTLER. Didn't he say something about Danville being—in 
his recommendation he says "My understanding is that Richmond 
has been eliminated as a location for the administrative office and 
the choice now lies between Danville and Lynchburg. I would rec- 
ommend Danville." 

There are five of them in your consultant's report. You overruled 
that when you said Lynchburg was essential. 

Mr. THOMPSON. Indeed I did. 
Mr. BUTLER. When you tell us there are two reasons why you 

couldn't fund the greater Lynchburg proposal separately, one of 
the reasons is because Lynchburg was an integral part of this thing 
and you were overruling the recommendation of your own consul- 
tant. 

Mr. THOMPSON. I was overruling the recommendation of our own 
consultant. 

Mr. BUTLER. Who did you consult when you overruled? 
Mr. THOMPSON. I consulted the facts. Congressman. I consulted 

the fact that Lynchburg is the largest city in the area. 
Mr. BUTLER. How much larger than Danville? 
Mr. THOMPSON. About 7,000 people. Lynchburg is also located 

much more closely to the law schools of the University of Virginia 
and Washington and Lee. It has a Federal court with an excellent 
library. 

Mr. BUTLER. How many Federal courts do they have at Danville? 
Mr. THOMPSON. One. 
Mr. BUTLER. HOW many do they have at Lynchburg? 
Mr. THOMPSON. They have one in Lynchburg, but I was consider- 

ing its proximity to the Federal courts library in Lynchburg  
Mr. BUTLER. Are there Federal court library facilities in Dan- 

ville? 
Mr. THOMPSON. Of course there are, but there are also Federal 

library facilities in Lynchburg. 
Mr. BUTLER. When you finally got around to the point where you 

were forced to consider two separate proposals, you no longer 
became an objective analyzer, but you became an advocate and you 
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are an advocate today and that is not the way you should have 
been proceeding. 

Mr. THOMPSON. Let me set out some of the specifics: The Legal 
Aid Society of Greater Lynchburg's own records indicate that 
during the 21-month period ending March 31, 1977, that the pro- 
gram attorneys handled no consumer credit actions, no landlord/ 
tenant actions and one welfare hearing. 

Let me quote from their report. 
The majority of our cases during the last twelve months were settled or are being 

settled without going through court proceedings. Although the number of cases have 
increased over the last year, we have been able to proceed at a reasonable pace in 
disposing of and closing them. It is also noteworthy it has only been necessary for us 
to appear in court a few times for such matters as consumer disputes, landlord/ 
tenant problems, debt cases or contract disputes. 

Let me add that the application of the Legal Aid Society of 
Greater Lynchburg indicated that with three attorneys the maxi- 
mum number of attorneys available with Legal Services Corpora- 
tion funds, the program would operate a full time office in the city 
of Lynchburg, three part-time offices, handle the entire range of 
legal services for poor people in the areas, and represent groups. 

I was a bit skeptical and I felt this program could not be funded 
consistent with the statutory mandate to provide decent legal serv- 
ices. 

I have nothing further. 
Mr. DANIELSON. We have with us fortunately at this time our 

chairman, Mr. Kastenmeier. 
Mr. KASTENMEIER. I thank the members for staying with us in 

the consideration of this particular matter, and I thank Mr. Daniel- 
son for chairing the meeting. 

I believe the reason this particular case is important is because 
decisions of this sort are being made throughout the United States, 
as new grants are given, and programs are either expanded or, in 
some cases, not funded because of competing programs which are 
more aggressive and which by criteria established have a more 
reasonable opportunity of reaching more people effectively. 

It was the purpose of the last extension of legal services corpora- 
tion authorization to envisage a more aggressive, a wider program, 
responding to the needs of more people, granting more people 
access. 

I concede I have not heard all of the remarks made in connection 
with this particular case. I suspect that the major point at issue 
ultimately will be whether sufficient notice, sufficient opportunity 
for competing programs has been given so that even if an adverse 
decision is made to an existing program or to another applicant, 
that there is confidence in the decision based on an opportunity to 
present that application and be consulted. 

I think tactics are probably more at issue than the ultimate 
judgment which certainly the witness, Mr. Thompson, has suggest- 
ed to us explaining why the decision was made as it was. 

Whether that is a reason or not, nonetheless I think that may be 
less an issue than whether other applicants are reasonably given 
an opportunity. As I say, there are other cases similar to this 
throughout the country. 
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Mr. Thompson, I think the only question I have is this: Do you 
think there is any better way that various regional directors and 
components of Legal Services Corporation can proceed with refer- 
ence to taking applicants, so the disappointment in the communi- 
ties is not too great in connection with the preexisting programs? 

Mr. THOMPSON. I think there are indeed practices that should be 
followed. 

Mr. KASTENMEIER. I should have said non-Legal Services Corpo- 
ration funded programs, although I suppose both classes are possi- 
ble. You could have an old Legal Services Corporation funded 
program which is merged with another program as well. 

Mr. THOMPSON. I think there are a number of non-Corporation- 
funded programs that are doing excellent jobs. They have been 
operating in their communities; they have gained the experience of 
dealing with the problems of poor people in their particular areas. 
By and large for the most part they are funded at levels substan- 
tially less than legal services funded programs. 

As a matter of practice, I think the regional offices explore those 
smaller programs when a grant of corporation funds is contemplat- 
ed for an area. 

There are usually discussions with the person in the non-Corpo- 
ration-funded programs with regard to consolidation of the 
strength of the generally underfunded program with the Corpora- 
tion-funded program, taking advantage of the personnel's experi- 
ence in delivering legal services to that specific community. 

That process tends to work reasonably well and again I can only 
speak for the Northern Virginia Regional Office, but it is a practice 
that I think tends to work reasonably well as a whole. 

Mr. KASTENMEIER. I think that is all the questions I have. 
Mr. DANIELSON. Mr. Railsback. 
Mr. RAILSBACK. May I refer to your report that is at the back of 

your statement? It is page 12, which is the conclusion and recom- 
mendation. 

I would like to refer to the second paragraph which says that the 
application of LASGL has received enormous support from local 
bar groups, local governments and local government agencies, local 
government officials, and some of its past clients. "At the same 
time, it has been trenchantly criticized by representatives of minor- 
ity organizations, community action agencies, and manpower serv- 
ices agencies." 

What I would like to ask is—and that same theme kind of ran 
through your statement—and it is very important, very signifi- 
cant—I wonder if the committee could have access to the critical 
comments by some of the social service agencies? 

Do we have that anjrwhere? In other words, where some of the 
people you contacted were critical, we want to have that. That is 
important. 

Mr. THOMPSON. We have that. It is obviously an internal docu- 
ment of the Legal Services Corporation. 

Mr. RAILSBACK. Let me say about that, if this House Judiciary 
Subcommittee cannot get access to it and you make a recommenda- 
tion based on it, you are going to have a real thunderstorm of 
criticism of the Legal Services Corporation itself. 

Mr.  THOMPSON.  I am sorry.  I did  not mean to suggest that. 
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What I meant to suggest was that it was internal and there were 
the names of the people who made extremely critical comments 
with respect to the Legal Aid Society of Greater Lynchburg. 

Mr. RAILSBACK. We want to have that. I will give you my word 
not to turn it over to anybody, but I am very curious—if we are 
going to make any kind of an intelligent judgment, we have to 
have something specific. I am sure we could get the comments from 
the bar, from the local governments that we are supportive of the 
existing program. 

Mr. KASTENMEIER. Would the gentleman from Illinois yield? 
Mr. RAILSBACK. Yes. 
Mr. KASTENMEIER. I assume the gentleman from Illinois is very 

sincere about this request. I see no reason why it cannot be made 
in the name of the committee, but I suggest Mr. Thompson may 
want to consult with the Legal Services Corporation as to the 
propriety of complying with that request before acceding to it at 
this time. 

Mr. THOMPSON. I would really appreciate that opportunity. 
Mr. RAILSBACK. Mr. Chairman, respectfully, with the trend 

toward openness and with all of the freedom of information avail- 
ability and so forth, I cannot imagine that we could not have access 
to the field interviews—if we are going to make any kind of intelli- 
gent judgment  

Mr. KASTENMEIER. I suspect you are correct, but I think ordinary 
discretion and caution suggest the witness ought to at least consult 
with his own corporation. 

Mr. RAILSBACK. I will make the request of Mr. Ehrlich and Mr. 
Crampton. I am willing to do that. 

Let me tell you why I am concerned. One of the reasons why I 
have been so supportive of Legal Services is that there has been in 
the past a major effort, fairly successful, I think, particularly re- 
cently, to involve and obtain the support of local-elected officials, 
and the support of local bar organizations—because I think if you are 
going to have Legal Aid, and you don't have the support of the legal 
community of your particular area, unless there is some real good 
reason I think that your legal services program is going to be in big, 
big trouble. So what I am saying is, what you are here today saying 
is, given the events that occurred, you have opted in this case to go 
the other direction. 

You have opted to go with some of the critical comments made 
by social service agencies and so forth and you have actually taken 
a different position than that recommended by the local bar. I am 
just saying I think you are going to have big, big trouble if we don't 
get that smoothed over. 

Mr. THOMPSON. The first time I ever talked to a representative of 
the Legal Aid Society of Greater Lynchburg, I encouraged them to 
submit any input, any comments, anything with regard to the 
Virginia Legal Aid Society's application. 

Mr. KASTENMEIER. When was that? 
Mr. THOMPSON. My first contact was on November 28. 
Mr. RAILSBACK. SO you asked them to make suggestions to you? 
Mr. THOMPSON. I asked them to submit any kind of suggestions 
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they had with regard to the Virginia Legal Aid Society application. 
I also advised Gorman Rosenberger that, as I have indicated 

earlier today, local programs, non-Corporation funded programs 
exist other places, other than in Virginia, and that generally Cor- 
poration-funded programs and nonfunded programs work together 
to consolidate on behalf of the poor in the communities they serve. 

We were constantly alert to the possible loss of local funding and 
in my conversations, and in grant conditions we did everything I 
can imagine doing to encourage discussions and cooperation be- 
tween the Virginia Legal Aid Society on the one hand and the 
Legal Aid Society of Greater Lynchburg on the other. 

Mr. RAILSBACK. Your contact was November 28. That is pretty 
late in the ballgame and I am wondering, had there been a decision 
already made? 

Mr. THOMPSON. NO, sir. 
Mr. RAILSBACK. NO recommendation? 
Mr. THOMPSON. There has been a recommendation made but the 

recommendation, as I indicated earlier, was made to the Director of 
Field Services. It served the primary purpose of indicating that we 
have gotten an application that is not absurd on its face; that 
seemingly makes sense and we were considering it for funding. 
That was before the statutory comment period. 

Mr. RAILSBACK. I missed the earlier witness who preceded you 
and I will go back and look at his testimony, but I just want to 
express to you, when I read this in your report and your conclu- 
sions and your recommendations, that the LASGL, which is the 
Lynchburg existing Legal Aid, has received enormous support from 
local bar groups, local government, local government agencies, 
local government officials, and some of its past clients, I am trou- 
bled with what you are getting into if you don't have their coopera- 
tion, which it is hoped that you would have, and I think it is very 
important for us to see what extraordinary circumstances motivated 
you to recommend the other way. 

I am making a request that we have the critical comments of 
some of the people who said this outfit was not doing a good job. I 
think it is very important for us to know what that criticism 
amounted to and not just have it generally stated by you in your 
statement. 

We want to see some of this. I personally want to see what are 
some of the criticisms. You might be justified. 

That is all I have, Mr. Chairman. 
Mr. DANIELSON. Mr. Butler, do you have further questions? 
Mr. BUTLER. If I may, Mr. Chairman. 
Mr. DANIELSON. GO right ahead. 
Mr. BUTLER. Along the lines of the questions of the chairman of 

the committee, I have a request of Congressman Don Pease of Ohio 
who received a letter from a lady who is the director of the Erie 
County Legal Aid, and since Ohio is in your region, I will read 
from the letter. 

In northwest Ohio, Legal Services Corporation recently funded the Advocates for 
Basic Legal Equality, a law reform group out of Toledo to expand and provide legal 
services to ten counties, including Erie County, which has had a legal service 
program which serves at least 650 primary recipients per year. 
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The fact that Erie County objected to the application was not given any weight or 
even any consideration. 

The bar presidents wrote to the corporation and received no reply whatsoever. 

I just want to emphasize first that the complaint we have in 
Lynchburg does not seem to be a unique one and, in the second 
place, I would like to know what is your response, or am I catching 
you too off guard? 

Mr. THOMPSON. I don't know what letters were written by the 
bar association and cannot really respond. 

Mr. BUTLER. It is correct that this area is in your region? 
Mr. THOMPSON. Yes, sir. 
Mr. BUTLER. Would you review this letter and give us a state- 

ment? 
Mr. THOMPSON. I would be happy to. 
Mr. BUTLER. I ask that this letter be filed as a part of the record. 
Mr. DANIELSON. Without objection, it will be received in the 

record. 
[The information follows:] 

ERIE COUNTV LEGAL AID AND PUBUC DEFENDERS ASSOCIATION, 
Sandusky, Ohio, May 2'i, 1978. 

Congressman M. CALOWELL BUTLER, 
i09 Cannon Office Building, 
Washington, DC. 

DEAR CONGRESSMAN BUTLER: The Erie County Legal Aid and Public Defender's 
Association share your concern about the recent activities of the Legal Services 
Corporation (LSC). Their policy of only funding regional expansion programs rather 
than individual county programs deserves not only to be protested but to be fully 
reviewed and investigated by Congress. County programs which provide legal serv- 
ices to the poor are not only less expensive to fund but are in fact more responsive 
to the needs of the poor. When a program is regional most of the money for the 
program is spent in telephones, travel, and word processing equipment not to 
mention the administrative personnel. This results in less direct legal service to the 
target population (the poorl. Therefore the numbers decrease but so does the qual- 
ity. 

In Northwest Ohio, LSC recently funded the Advocates for Basic Legal Equality 
(ABLE), a law reform group out of Toledo, to expand and provide legal services to 10 
counties including Erie County which has had a legal service program which serves 
at least 650 primary recipients per year. The fact that Erie (Jounty objected to the 
application was not given any weight or even any common consideration. The bar 
presidents wrote to the Corporation and received no reply whatsoever. ABLE has 
received 358,000,000 of which 42,000 is those funds which have been allocated to 
Erie County. This office has a budget of less than 40,000 and provides much better 
service than what is contemplated by ABLE. Because Erie County desires to main- 
tain the high quality of legal service by not being taken over by a questionable 
program we forfeit not only the money but any support from the national program 
such as training programs for both new and experienced lawyers, the publications 
by the Legal Services Corporation are free to members but other legal aid programs 
have to pay. Needless to point out that with this policy of non-support all programs 
will eventually be run by the corporation. 

While the above concerns appear to be power plays, don't ever forget the real 
loser is the poor. Instead of the client getting an experienced, interested, and 
competent attorney to call the utility company and have her service restored, she 
will be the subject of a law suit agunst the Utility, probably for wrongful death as 
she was frozen to death during the pendency of the litigation. (The suit now has 
risen to a class action) 

Out in the trenches, so to speak, the poor need a lawyer who is available to put 
out the brush flres as soon as possible and not to have a problem escalate to a full 
scale forest fire. This is the reverse of the policy and the philosophy of the Corpora- 
tion which is the reason for the present priorities of regional funding. The poor has 
to have a lawyer in their own county who will act as a "mouthpiece" and explain 
their side * * ' . If you are poor, where do you get the money for a long distance 
phone call? the automobile to drive the forty miles to the regional office? or having 
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the car the money for the gfisoline? If you are poor, you wait and you suffer and you 
loose your rights since your claim was not filed timely. If legal aid is not accessable, 
it is denied and the disadvantaged are once more exploited by the bureaucrats who 
are providing a career ladder within the corporation. Congress meanwhile appropri- 
ates 285 million dollars and wonders why the legal services are not being delivered 
to the target population. 

The Erie County Board of County Commissioners recognized that the poor need 
immediate representation and funded out of local funds the program for another 
year. While Erie county can't really afford it the county commissioners realize that 
good representation of a poor person can and does remove a person from the welfare 
rolls and thus restores that individual's self respect. 

Should you require any documentation of costs, etc., please don't hesitate to 
contact me. Government must be more responsive to the needs of the people and the 
average American should not have to put up with the frustration that has been 
encountered by the local counties that have tried to maintain good public service. 

Very truly yours, 
VERONICA M. DEVER, 

Attorney at Law. 

SUPPLEMENTAL MATERIALS CONCERNING ERIE COUNTY 

1. Thomas Ehrlich, President, Legal Services Corporation, letter dated June 22, 
1978, to Representative Robert W. Kastenmeier. 

2. R. Michael Frank, Director, Advocates for Basic Legal Equality, letter dated 
July 17, 1978, to Veronica M. Dever, Director, Erie County L^al Aid and Public 
Defenders Association. 

LEGAL SERVICES CORPORATION, 
Washington. D.C., June 22. 1978. 

Hon. ROBERT W. KASTENMEIER, 
Chairman, House Judiciary Subcommittee on Courts, Civil Liberties and the Admin- 

istration of Justice, Raybum House Office Building, Washington, D.C. 
DEAR MR. CHAIRMAN: This letter concerns a letter from Ms. Veronica Dever, the 

Director of the Erie County Legal Aid and Public Defender Association of Sandusky, 
Ohio, to Congressman Butler, dated May 22, 1978. A letter of the same date from 
Congressman Pease (Ms. Dever's Representative) to Congressman Butler requests 
that her letter be read into the record of your Subcommittee's May 22, 1978, 
oversight hearing. Should Ms. Dever's letter become part of the record, we request 
that this response also be made part of that record. 

Ms. Dever s letter criticizes the Legal Services Corporation for providing funding 
for Erie County, Ohio, through a 13-county rural pro^gram sponsored by Advocates 
for Pasic Legal Equality (ABLE), rather than providing funds directly to the Erie 
County Legal Aid and Public Defender Association. The Corporation s decision to 
fund Project ABLE to provide legal services to the 13<ounty area was made pursu- 
ant to guidelines originally promulgated for expansion. Those guidelines were as 
follows: 

1. Priority was to be given to those states and areas within states where the 
largest number of poor persons resided in areas without access to legal services 
programs. 

2. Within any given state, priority was to be given to funding through administra- 
tive units that would provide services to the largest number of eligible clients 
(including clients in rural areas) in the most efficient manner. The willingness of 
applicants to become a part of such administrative units would be an important 
factor in funding new programs. 

3. Where the provision of service in new areas could be accomplished as well by 
expanding geographic coverage of existing LSC programs of proven effectiveness, 
these existing LSC programs were to be c^ven priority. 

4. The grantee would be required to limit its geographical area so that it could 
provide services at the level of $4.90 per poor person residing in the service area. 

5. Outside funds to an applicant were to be considered by the Corporation in 
defining the areas to be served by expansion funds; appropriate adjustments were to 
be made in the level of funding where outside funding plus proposed Qjrporation 
funding would allow a program to operate at a level in excess of the intermediate 
level of two attorneys per 10,000 poor persons, defined by the Corporation as 
"minimum access" to legal services. 

With respect to funding multi-county or regional programs, our experience has 
shown that such programs can generally provide better quality legal services, im- 
prove administrative efficiency, increase sharing of knowledge and resources, im- 
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prove recruitment efforts, and provide uniform legal services throughout the service 
area. 

Project ABLE began the development of its proposal to fund 13 rural counties in 
northwestern Ohio in the early part of 1977. On behalf of Project ABLE, Merrit 
Green, former President of the Ohio State Bar Association, in April 1977, sent a 
letter to all of the presidents of the local bar associations in the 13 rural counties to 
be served, including Erie County. The letter invited participation in the planning 
process for the rural legal services program. On May 24th, John Worcester, a Staff 
Attorney with Project ABLE, forwarded to George M. Muehlhauser, then President 
of the Erie County Bar Association, a draft copy of Project ABLE's proposal and 
invited his comments. The proposal contained an offer to provide an additional staff 
attorney to the Erie County Legal Aid and Public Defender Association, On June 8, 
1977, Veronica Dever, the Director of the Erie County Legal Aid and Public Defend- 
er Association, attended a public meeting which Project ABLE had convened at 
Fremont, Ohio, to discuss the proposal which it planned to submit to the Legal 
Services Corporation. At that meeting, she submitted a questionnaire in which she 
indicated there was a need for additional legal services in her county. In late June, 
1977, just before the Regional Office's deadline for Fiscal year 1978 expansion 
applications. Project ABLE submitted its proposal and sent a copy of the proposal to 
Ms. Dever. 

In January 1978, the Legal Services Corporation sent a letter to all of the 
presidents of local bar associations in the 13 affected rural counties, including the 
President of the Erie County Bar Association, advising that it was considering the 
funding of Project ABLE's proposal for rural legal services in northwestern Ohio. In 
February of 1978, the Regional Office recommended that Project ABLE be funded to 
provide services in 13 rural counties in northwestern Ohio, including Erie County. 
In March of 1978, the Legal Services Corporation made a grant to Project ABLE of 
$356,342 to provide legal services in the 13 rural counties of northwestern Ohio at 
the rate of $7 per poor person. (A copy of the ABLE proposal is enclosed.) 

The development of the ABLE grant proposal and the making of the grant 
stretched over approximately one year. Yet, the only correspondence which the 
Legal Services Corporation's Regional Office received from, or on behalf of, the Erie 
County Legal Aid and Public Defender Association was received in early February, 
1978, near the very end of the process. Ms. Dever states in her letter, "I have been 
aware and have been involved with applications submitted by Advocates for Basic 
Legal Equality (ABLE). On their final application they had omitted both Erie 
County and Huron County." The letter expresses disappointment that no funds are 
being provided to Erie County, and, in particular, to Erie County L^al Aid. The 
premise of this letter, namely, that ABLE was not applying for Erie and Huron 
Counties, was erroneous. While Ms. Dever had attended a meeting of Ohio legal 
services project directors and their representatives, at which there was some tenta- 
tive discussion about Project ABLE withdrawing its application for Erie and Huron 
Counties, this did not occur. Project ABLE's proposal remained as it had been when 
a copy was provided to Erie County Legal Aid in the previous June, i.e., the service 
area contained 13 rural counties in northwest Ohio, including Erie and Huron. The 
Regional Office requested that Project ABLE advise Ms. Dever that it was continu- 
ing to apply for Erie and Huron Counties, and to discuss further with her, her 
concerns about legal services in those areas. This Project ABLE did. 

From the beginning. Project ABLE has anticipated a cooperative relationship 
with the Erie County Legal Aid and Public Defender Association with regard to the 
provision of legal services for Erie County. From the beginning. Project ABLE's 
proposal has included a provision to place an additional attorney in the offices of 
the Erie County Legal Aid and Public Defender Association, provided this arrange- 
ment is acceptable to it. A representative of Project ABLE visited Ms. Dever to 
discuss legal services for Erie County, in the Spring of 1977, in the early stages of 
planning Project ABLE's proposal and again on April 11 of this year, shortly after 
Project ABLE had received its LSC funds. By letter of April 26 of this year, from the 
Director of Project ABLE to Ms. Dever, Project ABLE reaffirmed its offer to provide 
an additional attorney to work in the offices of Erie County Legal Aid, provided 
Erie County Legal Aid maintained its prior level of civil legal services. Ms. Dever 
has not responded to Mr. Frank's letter. 

Despite knowledge that LSC funds were available and that other agencies were 
seeking them for her area, Ms. Dever has never submitted an application for 
funding to the Legal Services Corporation. By letter of April 26, 1978, the Legal 
Services Corporation grantee. Project ABLE, has reaffirmed its long standing offer 
to provide an attorney for Erie County Legal Aid; Ms. Dever has not yet replied. 
Indeed, it was not until a few days ago, on June 12, 1978, that Ms. Dever first 
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requested by telephone a form to apply for LSC funding. It was forwarded the same 
day. 

Finally, let me address the ultimate question of whether Project ABLE as an 
appropriate grant recipient to provide legal services in the 13-county rural area in 
northwestern Ohio. Of all the proposals received to provide services in new areas of 
Ohio, Project ABLE's was clearly the best. The proposal indicated that an extensive 
effort had been made to inform the affected communities about Project ABLE's 
intention to submit a proposal and involve interested parties in the planning proc- 
ess. As already indicated, letters were sent to presidents of local bar associations, 
including Erie County, and other organizations inviting their participation. Public 
meetings were held in three of the larger cities in the rural area, i.e., Defiance, 
Findlay, and Fremont. Ms. Dever, herself, attended the meeting held in Fremont. 
There was extensive publicity in local newspapers concerning these meetings. The 
ABLE proposal was well conceived, and overall, of very high quality. 

This was consistent with the reputation which Project ABLE has developed over 
the last 9 years for the delivery of superior legal services to its clients. For the 13 
counties for which it received funds, ABLE presented the proposal which, in the 
judgment of the corporation, was most likely to afford in the most economical and 
effective manner the highest quality legal services to the poor. 

The positive assessment by the Corporation of the quality of the work of Project 
ABLE and its lawyers is not without support. In Davis v. Watkins, 384 F. Supp. 1196 
(N.D. Ohio 1974) at 1197, Judge Nicholas Walinsky of the Federal District Court in 
Toledo, discusses the quality of the representation which Project ABLE furnished to 
the inmates of a state mental institution. This case has become a leading case on 
the right of inmates of state mental institutions to treatment. Judge Walinsky 
singles out the work done by ABLE's lawyers for special praise: . . . although 
everyone who participated in this deserves commendation, the court would like 
particularly to point out the contribution of Advocates for Basic Legal Equality. . . . 
they entered with no hope or promise of compensation and pointedly reemphasized 
by their ability and diligence the very real benefits such groups can afford the 
communities in which they operate. 

The grant to Project ABLE extends the benefit of the high quality legal work 
performed by ABLE lawyers to 13 rural counties outside Toledo in northwestern 
Ohio. We are confident that Project ABLE will provide the poor in northwestern 
Ohio with representation which accords with the highest standards of the legal 
profession. 

Cordially, 
THOMAS EHRUCH. 

Enclosure. 
ADVOCATES FOR BASIC LEGAL EQUAUTY, 

July 17. 1978. Toledo Ohio. 

VERONICA M. DEVER, 
Director. Erie County Legal Aid and Public Defenders Association, 
Sandusky, Ohio 

DEAR Ms. DEVER: On April 26, 1978 and again on June 27, 1978, we wrote to you 
offering a set of circumstances under which ABLE was willing to provide the Erie 
County Legal Aid and Public Defenders Association with the services of an addition- 
al staff attorney and legal secretary to expand civil legal services in Erie and Huron 
Counties. In essence, we have offered to provide an additional attorney and legal 
secretary to work in the offices of Erie County Legal Aid provided that Erie County 
Legal Aid maintained its prior level of civil legal services. 

Some time after receiving my letter of June 27, 1978, you called and indicated 
that our offer was unacceptable to you. You stated that you did not desire, nor was 
there any need, for an additional attorney to provide civil legal services in Erie 
County. You once again suggested that we assume the salary of an existing staff 
attorney funded pursuant to your Title XX contract with the Erie County Depart- 
ment of Public Welfare. This would, in your words, permit you to return your Title 
XX money to the County for their use to provide other needed services. 

We have permitted this good faith attempt to work through the Erie County 
Legal Aid and Public Defender Association to delay our entry into Erie County long 
enough. Since you have made it clear that you are unwilling to accept our offer of 
an additional attorney and legal secretary, we have no alternative but to make 
separate plans for the provision of legal services to residents of Erie and Huron 
Counties. 

In essence, our disagreement boils down to the fact that we believe that Legal 
Services Corporation funds should be used to "supplement" civil legal services 
already being provided by Erie County Legal Aid, while you believe that those 
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resources should be used to "supplant" your existing Title XX program. In support 
of your position, you contend that there is no need for additional civil legal services 
in your county. In response, I would point out that on June 8, 1977, you attended a 
public meeting that ABLE convened in Fremont. Ohio to discuss the proposal we 
planned to submit to the Legal Services Corporation. At that meeting, you submit- 
ted a questionnaire in which you indicated there was a need for additional legal 
services in your County. We share that view—and if we are unable to provide those 
additional services through your organization, we have no choice but to look else- 
where. 

Sincerely yours, 
R. MICHAEL FRANK, 

Director. 

Mr. THOMPSON. We did not begin to consider a new program for 
Virginia in the spring of 1977. We began to consider a new pro- 
gram for Virginia in November of 1976 when the regional office 
opened. We consulted all of the program directors in the State of 
Virginia, corporation-funded and noncorporation-funded. We con- 
sulted the chairman of the State Bar Committee on Legal Aid. We 
consulted the Executive Director of the Legal Services Corporation 
of Virginia, the agency with responsibility for coordinating legal 
aid activities within the State and awarding title 20 legal services 
funds. 

Mr. BUTLER. Did you consult the Legal Aid Society of Greater 
Lynchburg? 

Mr. THOMPSON. No, sir. 
If I may, I would like to describe again the Virginia Legal Aid 

Association because 1 think it is important to your consideration of 
the process we follow. 

The Virginia Legal Aid Association is an association of all legal 
services programs in the State of Virginia. Again, those federally 
funded, those State-funded and those in private funds even. 

If membership includes all of those programs—the membership 
may be the program directors of those programs but a member of 
my staff has been at every single meeting of the Virginia Legal Aid 
Association. There have been at least three. 

The application of the Virginia Legal Aid Society, as well as 
every other single application in the State of Virginia, was dis- 
cussed at the last two of those meetings in detail. 

Mr. BUTLER. What you are saying is, you feel like when you got 
involved in that society that you did not have any further obliga- 
tion to consult anybody else? 

Mr. THOMPSON. Not at all. I was suggesting that any legal serv- 
ices program in the state should have been on notice of things as 
far back as February of 1977. That is when we indicated to every 
person who had ever expressed any interest of funding of any kind 
from our regional office by mail of our regional meeting, and of the 
fact we were considering expansion, indicating that they should 
stay in touch with us. 

Mr. BUTLER. I think in the interest of time I understand what 
you are saying. What you are saying is, an alert local legal services 
organization like Lynchburg should have been aware and if they 
weren't then tough luck? 

Mr. THOMPSON. No; I am saying, first, we took steps that were 
reasonably calculated to notify any program in Virginia of the 
expansion application of the Virginia Legal Aid Society. 
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More than that, ultimately personal notice was given to the 
Legal Aid Society of Greater Lynchburg before the statutory period 
for comment began to run. 

Mr. BUTLER. When did it begin to run? 
Mr. THOMPSON. I think it was December 7. 
Mr. BUTLER. That is when it was published in the Federal Regis- 

ter. 
Mr. THOMPSON. That is right. 
Mr. BUTLER. When you notified them November 23, that was the 

first time they knew it and that was 10 days before the statutory 
period began to run. 

Prior to that though you had made a recommendation, had you 
not? 

Mr. THOMPSON. Yes, but my recommendation is of no legal conse- 
quence whatsoever. 

Mr. BUTLER. Except that you are the guy, having made that first 
recommendation, you are the guy who found himself charged with 
the responsibility to decide between whether you would go forward 
with that recommendation again or consider a different one. So 
you have to admit that puts you in a little bit of a prejudging 
position. 

Mr. THOMPSON. We had analyzed the application of the Virginia 
Legal Aid Society. We had discussed it again at all of these meet- 
ings with all of these program directors. 

We had, in fact, because of mailings sent out by the Virginia 
Legal Aid Society itself, received telephone calls from eligible cli- 
ents in the areas, asking when the program was coming. So we had 
gone through a long and arduous process in the review of that 
application. 

Mr. BUTLER. In the interests of saving time here, it appears at 
some time you made a decision not to consult the local community 
and the local bar in Lynchburg. Now, who made that decision? 

Mr. THOMPSON. The earliest that decision possibly could have 
been made was the date that the grant was signed on March 30, 
1978, Congressman. I assure you that we did everything we possi- 
bly could do to consult there. There was one public meeting. Mem- 
bers of my staff met with the Legal Aid Society board of directors 
on at least two occasions. 

Mr. BUTLER. After I interceded with Mr. Ehrlich and you got the 
additional extension, was it not? 

Mr. THOMPSON. Again, my recommendation to Mr. Ehrlich was 
made on about November 28. That was in no sense a final act. My 
own recommendations contemplated, for example, that the board 
would have to be restructured; that there would have to be partici- 
pation from every group in the area. 

So I am stressing the point that the recommendation had no 
legal consequence; it was at best preliminary; it was a communica- 
tion to the Office of Field Services that "We have gotten an appli- 
cation that seems to make sense. We are looking seriously at it." 

Mr. DANIELSON. Mr. Butler, could you yield to me for a minute? 
Mr. BUTLER. I yield. 
Mr. DANIELSON. You are an employee of Legal Services Corpora- 

tion, are you not? 
Mr. THOMPSON. Yes, sir. 
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Mr. DANIELSON. YOU are a Federal Government employee? You 
are not employed by the Virginia Legal Aid Society? 

Mr. THOMPSON. I am not employed by the Virginia Legal Aid 
Society. 

Mr. DANIELSON. Your role then is to assist Mr. Ehrlich and the 
Director of Legal Services Corporation in discharging their respon- 
sibilities? 

Mr. THOMPSON. Yes, sir. 
Mr. DANIELSON. Are you now, or have you ever been an officer, 

director, or employee of the Virginia Legal Aid Society? 
Mr. THOMPSON. No, sir. 
Mr. DANIELSON. When were they incorporated, if you know? 
Mr. THOMPSON. They were incorporated in early 1977. I cannot 

be more specific. 
Mr. DANIELSON. When did you first start communicating with 

them with respect to any part of their operation? 
Mr. THOMPSON. I communicated with the sponsors from the be- 

ginning of the opening of the regional office. 
Mr. DANIELSON. When would that be? 
Mr. THOMPSON. That would have been in November 1976. 
Mr. DANIELSON. YOU had no communication with them before 

that; is that correct? 
Mr. THOMPSON. I had had communications with one of the spon- 

sors. One of the sponsors was on a legal services board and he is 
also a professor of law at William and  

Mr. DANIELSON. When did you have communications with him? 
Mr. THOMPSON. In November 1976. 
Mr. DANIELSON. It is my understanding then you are stating you 

had no communication that you are aware of with any of the 
officers, directors, incorporators or employees of Virginia Legal Aid 
Society before November 1977? 

Mr. THOMPSON. NO. In their capacities as incorporated  
Mr. DANIELSON. In any capacity? 
Mr. THOMPSON. I had some communication with John Levy, a 

sponsor of the program. 
Mr. DANIELSON. When? 
Mr. THOMPSON. John Levy and I in 1971 were cocounsel on a 

legal services case. 
Mr. DANIELSON. That would be back at least 6 years earlier? 
Mr. THOMPSON. Yes. 
Mr. DANIELSON. Did you know him subsequently during the in- 

terval between 1971 and 1977? 
Mr. THOMPSON. Yes, sir. 
Mr. DANIELSON. Did you communicate with him at any time 

between 1971 and 1977? 
Mr. THOMPSON. Yes, I did. 
Mr. DANIELSON. Did you communicate with him earlier than 

November 1977, but in 1977? 
Mr. THOMPSON. I am sorry. November 1976. 
Mr. DANIELSON. YOU told me you communicated in 1977. 
Mr. THOMPSON. No. When the regional office opened in  1976. 
Mr. DANIELSON. Was that when you commenced communicating 

about VLAS? 



117 

Mr. THOMPSON. We commenced communications about legal serv- 
ices in Virginia. 

Mr. DANIELSON. Did you talk with this same gentleman about 
that at that time? 

Mr. THOMPSON. Yes. He was a member then—he was an organiz- 
er of the Peninsula Legal Aid Society. 

Mr. DANIELSON. You communicated with him then about legal 
services as early as November 1976? 

Mr. THOMPSON. Yes. 
Mr. DANIELSON. HOW about December 1976? 
Mr. THOMPSON. Yes. 
Mr. DANIELSON. HOW about January 1977? 
Mr. THOMPSON. I just don't recall, sir. 
Mr. DANIELSON. I am trying to establish what was the nature of 

your contact with this gentleman. 
Mr. THOMPSON. We had expansion of access activity in 1976 for 

fiscal year 1977. John Levy was at that time I think on the faculty 
of William and Mary Law School. 

Mr. DANIELSON. Time is going to run out so I have to speed this 
up. Is he still with VLAS? 

Mr. THOMPSON. NO; I don't think he is with VLAS. He is still on 
the faculty of William and Mary Law School. 

Mr. DANIELSON. Was he ever an officer or director of VLAS, as 
far as you know? 

Mr. THOMPSON. I think he was a member of the board of direc- 
tors of VLAS. 

Mr. DANIELSON. Do you think he is or was? 
Mr. THOMPSON. Both was and is. 
Mr. DANIELSON. The amount of funding that you intend to be 

used in the Lynchburg area is how much? 
Mr. THOMPSON. It is roughly $81,000. 
Mr. DANIELSON. The testimony here today is, up to now the local 

funding has been about $34,000 more or less. Obviously you can do 
more with $70,000, $80,000, or $90,000 than you can with $34,000. 

Did you ever make any effort to determine whether Lynchburg 
organization would be willing to comply with the guidelines of 
Legal Services Corporation provided they were funded? 

Mr. THOMPSON. Yes. 
Mr. DANIELSON. Did they tell you they would not? 
Mr. THOMPSON. NO. 
Mr. DANIELSON. Did they tell you they would? 
Mr. THOMPSON. They indicated they would, yes, sir. 
Mr. DANIELSON. When was that? 
Mr. THOMPSON. My own efforts, my personal efforts were made 

when I met with the Legal Aid  
Mr. DANIELSON. Was that November 28, 1977? 
Mr. THOMPSON. No; that was not. The time they indicated to me 

they would comply with Legal Services Corporation regulations 
was on or about December 12. 

Mr. DANIELSON. And they submitted their application later than 
that? 

Mr. THOMPSON. Yes. 
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Mr. DANIELSON. If they complied with all of the guidelines of 
Legal Services Corporation, where would they be lacking? Where 
would they be amiss in performing under the law? 

Mr. THOMPSON. I am certain that the Legal Aid Society of Great- 
er Lynchburg, with the amount of money that would be available 
from the corporation, could not provide, as they indicated in their 
application, the full range of legal services to poor people. 

Mr. DANIELSON. Even on $81,000? 
Mr. THOMPSON. Yes; even on $81,000. One, that amount of money 

would at best support three attorneys. Those attorneys would have 
the responsibility for operating a full-time office and three part- 
time offices in surrounding areas. 

In addition to the caseload responsibilities, one of those attorneys 
would have full administrative responsibilities as the Director of 
the program. 

Mr. DANIELSON. Under the plan you have devised, aren't you still 
having three lawyers in the Lynchburg office? 

Mr. THOMPSON. Yes; but the point is, those lawyers will be sup- 
ported both in administrative activities and in practice of law 
activities by the central office. The central office will have special- 
ists who are capable. 

Mr. DANIELSON. I am going to have to leave here. There is a roll- 
call vote on, but I would like to say this: I am disturbed and 
distressed about fundamentally two things here today. 

The one that probably shocks me the most, and that is because I 
practiced law for a long time, was the failure to make any reason- 
able effort to notify the Lynchburg organization of what was going 
on and what you were doing. 

It isn't enough to have it in the Federal Register. It isn't enough 
to have an ad in the newspaper. 

You see, sir, you are not a private attorney in this situation. You 
are representing the sovereignty of the United States of America 
and I feel that when the Government injects itself into an area, 
geographical or otherwise, they are dutybound to exercise every 
effort to notify the local people who are being affected. 

That means that you can pick up the telephone; the very least 
you ought to do is pick up the phone and follow it with a letter. 
You know we still have registered mail, if need be. But we can't 
just say, "Well, we have complied; we have put it in the Federal 
Register. We have put an ad in the newspaper. That's it." 

That isn't enough. When Uncle Sam gets into an area, either 
geographically or disciplinary, they have the duty, I think, to bring 
home the message. I don't think that requirement was met. I am 
convinced it was not met. 

The second thing that bothers me here is, I don't think any 
affirmative effort was ever made to get the local association in 
Lynchburg to agree to expand its activities, to take on class ac- 
tions, to take on discrimination actions, to do the things that we 
say they didn't do. 

Perhaps they did do them but they didn't have much money 
either. 

I will tell you, an affirmative effort should have been made to 
get them to perform the job as well as Legal Services Corporation 
thinks they ought to perform that job. But, instead, no. We set up a 
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brandnew organization. We set it up. I say this because you provide 
the money, and money in Government is the mother's milk of all 
activity. Don't forget that. 

You could not set up that organization to function if you didn't 
put some blood in its veins and that is where that money came 
from. 

These are the two things that distress me here and I hope Legal 
Services Corporation will do a better job in the future or they will 
have a difficult time on the floor of the House. 

Time has run out. We have to adjourn. 
I thank you all and the committee stands adjourned until the 

call of the Chair. 
[Whereupon, at 1:20 p.m., the subcommittee was adjourned, to 

reconvene at the call of the Chair.] 
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APPENDIXES 
APPENDIX 1.—Materials and Correspondence Concerning Expansion to 

Lynchburg, Va. 

1. Map, prepared by Region IV, Legal Services Corporation, based on 1972 Data 
Book. 

2. Outline of the Process that led to the Corporation's Decision to Fund Virginia 
Legal Aid Society, prepared by Subcommittee Staff. 

3. Henry L. Woodward, The Legal Aid Society of Roanoke Valley, letter dated 
November 28, 1977, to J. Gorman Rosenberger, Jr., Legal Aid Society of Greater 
Lynchburg. 

4. J. Gorman Rosenberger, letter dated November 28, 1977, to David T. Petty, Esq. 
5. "Legal Assistance to Be Discussed," The News, Lynchburg, Va., November 29, 
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son. 
10. Walker T. Thompson, letter dated December 15, 1977, to J. Gorman Rosen- 
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31. Stephen S. Walters, Office of General Counsel, Legal Services Corporation, 
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OUTUNE OF THE  PROCESS  THAT  LED TO THE CORPORATION'S  DECISION To  FuND 
VIRGINIA LEGAL AID SOCIETY 

1. Spring of 1977: Regional office of the Corporation began considering the expan- 
sion of legal services in Virginia. 

2. June, 1977: Grant application was received by Corporation from the newly 
incorporated Virginia Legal Aid Society. This plan intended to serve central, south- 
west, and southside Virginia with headquarters in Richmond. 

3. Regional office contracted with the directors of two legal services programs in 
Virginia to study the Virginia Legal Aid Society's proposal 

(a) November, 1977: preliminary report prepared 
(b) December, 1977: final report issued. Report concluded that, with certain modi- 

fications, the Virginia Legal Aid Society proposal was a realistic one. 
4. December 2, 1977: The Corporation announced it was considering the Virginia 

Legal Aid Society plan. Announcement was published in the Federal Register. 
Commenced the running of a 30-day period within which interested persons could 
comment. 

5. December 19, 1977: Legal Aid Society of Greater Lynchburg asked the Corpora- 
tion to extend the 30-day period to allow it to comment on the Virginia Legal Aid 
Society's proposal and possibly submit its own proposal. The Corporation agreed to 
consider any comments or proposal submitted by January 31, 1978. 

6. January 31, 1978: Legal Aid Society of Greater Lynchburg submitted applica- 
tion for expansion funds to provide legal assistance to low-income persons in the 
City of Lynchburg and counties of Campbell, Appomattox and Araherst. 

7. February 24, 1978: Walker Thompson, Regional Director, recommended to 
Charles Jones and Thomas Ehrlich that the Virginia Legal Aid Society be funded. 

8. March 30, 1978: Thomas Ehrlich announced his decision to award $529,151 to 
Virginia Legal Aid Society. 

GRANT CONDITIONS 

1. Virginia Legal Aid Society must structure its board of directors to include 
attorneys from the areas to be served and reflect the interests and characteristics of 
the eligible clients population, in accordance with the Corporation Act. 

2. Within 60 days of receiving any grant funds, but prior to expending any grant 
funds for providing legal services to low-income persons in the City of Lynchburg, 
Campbell County, or Appomattox County, Virginia Legal Aid Society must submit 
to the Corporation an acceptable report documenting its good-faith efforts to consoli- 
date its activities in those areas with those of the Legal Aid Society of Greater 
Lynchburg in a manner that will, while maintaining necessary responsibilities, in 
Virginia Legal Aid Society: 

(a) retain the name of the Legal Aid Society of Greater Lynchburg for the office 
located in the city of Lynchburg; 

(b) establish a local advisory board for the city of Lynchburg, Campbell County, 
and Appomattox County; 

(c) retain staff members of the Legal Aid Society of Greater Lynchburg who meet 
the professional standards and needs of VLAS; and 

(d) to the extent feasible, retain the good will and local funding developed by the 
L^al Aid Society of Greater Lynchburg. 

3. Prior to the appointment of any person by VLAS to the position of executive 
director, the program must secure the approval of the Corporation. 

The reason for granting the funds to the Virginia Legal Aid Society according to 
the letter from Mr. Ehrlich announcing the grant: "an award of funds to VLAS 
would be most consistent with the policies developed by the Corporation for the 
allocation of fiscal year 1978 Expansion of Access funds". 

The Corporation established the following policies or guidelines for the award of 
these funds. 

1. Prority was to be given to those states and areas within states where the 
largest number of poor persons resided in areas without access to legal services 
programs. 

2. Within any given State, priority was to be given to funding through administra- 
tive units that would provide services to the largest number of eligible clients 
(including those in rural areas) in the most efficient manner. The willingness of 
applicants to become a part of such administrative units would be an important 
factor in funding new programs. 

3. Where the provision of service in new areas could be accomplished as well by 
expanding geographic coverage of existing LSC programs of proven effectiveness, 
these existing LSC programs were to be given priority. 
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4. The grantee would be required to limit its geographical area so that it could 
provide services at the level of $4.90 per poor person residing in the service area. 

5. Outside funds available in to applicant were to be considered by the Corpora- 
tion in defining the area to be served by expansion funds; appropriate adjustments 
were to be made in the level of funding where outside funding plus proposed 
Corporation funding would allow a program to operate at a level in excess of the 
intermediate level of two attorneys per 10,000 poor persons, defined by the Corpora- 
tion as "minimum access" to legal services. 

The decision of the Corporation to fund VLAS was based on the recommendation 
of Walker Thompson, the regional director of the Corporation with responsibility for 
Virginia, and Charles Jones, the Director of Field Services for the Corporation. 

THE LEGAL AID SOCIETY OF ROANOKE VALLEY, 
Roanoke, Va., November 28, 1977. 

J. GORMAN ROSENBERGER, Esq., 
Legal Aid Society of Greater Lynchburg, 
Lynchburg, Va. 

DEAR GORMAN: I enjoyed the opportunity to have lunch with you on Wednesday, 
and I appreciate the positive spirit in which you and Bernard Baldwin responded to 
what was apparently your first news of the forthcoming Legal Services Corporation 
grant. I should think that both the Regional LSC and the yet-to-be named project 
director of the Virginia Legal Aid Society might share your interest in some form of 
coordinated service in the Lynchburg area, to avoid duplication and build upon the 
substantial acceptance of your program among the bar. 

You wanted to get further information from LSC, and I promised you the enclosed 
act and regulations and the proper address. It is: Walker Thompson, Director, Legal 
Services Corporation, Region IV, 1730 North Lynn Street, Arlington, Va. 22205 
Phone: (703) 235-2109. 

I will be back in Lynchburg on Wednesday afternoon, November 30, prior to a 
7:30 p.m. meeting at the YWCA at 6th and Monroe. 

Please let me know if I can be of further service in explaining the LSC grant. 
Best regards, 

HENRY L. WOODWARD, 
Legal Aid Society. 

THE LEGAL AID SOCIETY OF GREATER LYNCHBURG, 
Lynchburg, Va., November 28, 1977. 

Mr. DAVID T. PETTY, Jr., Esquire, 
Lynchburg, Va. 

DEAR DAVE: I spoke with Mr. Walker Thompson, Regional Director of the Legal 
Services Corporation in Arlington, Virginia this afternoon. Mr. Thompson assured 
me that no final action would be taken on the proposed new legal aid society until 
someone from his office has met with us to discuss the said proposal. He also 
indicated to me that there is a 30-day statutory notice period which has to run 
before any further action can be taken and that the said statutory notice period had 
not begun to run on this proposal. 

Ms. Margaret Poles, a representative from the office of the Legal Services Corpo- 
ration in Arlington, plans to be in Lynchburg on Monday, December 12, 1977, at 3 
p.m. to discuss the proposed new legal aid organization with us. If this date and 
time do not suit you, please let me know so that a new date can be arranged. I shedl 
be in touch with the members of the Executive Committee to inform them of the 
subject matter, date and time of the said meeting. 

Thanks for talking with me today, 
Sincerely, 

J. GORMAN ROSENBERGER, Jr. 

[From the News, Lynchburg. Va., Nov. 29,1977] 

LEGAL ASSISTANCE TO BE DISCUSSED 

Lynchburg Community Action Group Inc. (Lyn-CAG) announces that the legal 
services corporation will hold a public meeting at 7:30 p.m., Wednesday at the 
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YWCA at Sixth and Monroe Streets to discuss the possibility of a legal assistance 
program for low-income persons 

Lynchburg has been proposed as a location for a program office which would 
serve the city and counties of Appomattox and Campbell. 

THK LEGAL AID SOCIETY OF GREATER LYNCHBURG, 
Lynchburg, Va. November SO, 1977. 

Mr. KENNETH S. WHITE, 
Attorney at law, 
Lynchburg, Va. 

DEAR KEN: I am writing this letter for the purpose of summarizing our conversa- 
tion on the telephone yesterday and of notifying the Bar Association of recent 
developments which may affect the Legal Aid Society of Greater Lynchburg. En- 
closed herein please find a copy of each of the hereinafter mentioned letters which 
pertain to the proposed new legal aid organization which would cover the City of 
Lynchburg and Campbell County, if approved: Copy of letter dated November 28, 
1977, from Henry L. Woodward to myself; and Copy of letter dated November 28, 
1977, from myself to Dave Petty. 

On Wednesday, November 23, 1977, Henry Woodward, General Counsel for the 
Legal Aid Society of Roanoke Valley, asked me to meet with him to discuss a 
proposed new legal aid organization which would cover Lynchburg and Campbell 
County. At my request Bernard Baldwin, a board member of Legal Aid, joined Mr. 
Woodward and myself for lunch to discuss this matter. 

Mr. Woodward stated that three individuals had formed a "paper corporation" 
know as the Virginia Legal Aid Society and has submitted a proposal for a new 
l^al aid organization to the Regional Office of the Legal Services Corporation 
which covers Virginia. The geographical area which the Virginia Legal Aid Society 
would serve is rather extensive, going from Emporia to counties near Roanoke. 
Cities to be served by the new legal aid include Danville and Martinsville. Mr. 
Woodward also stated that the City of Lynchburg and the County of Campbell are 
proposed as areas to be served by the Virginia Legal Aid Society. Mr. Woodward 
also informed me that Mr. Walker Thompson, Director of Region FV of the Legal 
Services Corporation in Arlington, Virginia, was aware of the specifics of the said 
proposal. 

On Monday, November 28, 1977, I spoke with Mr. Walker Thompson on the 
telephone. He indicated to me that the final recommendations for the proposed new 
legal aid organization has been completed and placed on the desk of Mr. Thomas 
Ehrlich, President of the Legal Services Corporation. Apparently the last step in 
approving the said proposed legal aid organization is the signature of Mr. Thomas 
Ehrlich. Subsequently I again called Mr. Thompson requesting that the final deci- 
sion on the proposed new legal aid be delayed until our Board could determine the 
specifics of the proposal and have a meeting to discuss the same. Mr. Thompson 
assured me that no final action would be taken on the proposal until someone from 
his office had met with myself and other interested persons. A representative from 
Mr. Thompson's office will be in Lynchburg on Monday, December 12, 1977, at 3:00 
p.m. to discuss the said proposal. 

A public meeting is scheduled to be held at the Phyllis Wheatley Branch of the 
YWCA on Wednesday, November 30, 1977, at 7:30 p.m. to "discuss the possibility of 
a legal assistance program for low-income persons" (a copy of the article in the 
Lynchburg News is enclosed herein). 

We intend to have a meeting of the Executive Committee and/or Board in the 
near future in order to discuss the aforesaid recent developments. 

If you have any questions, please let me know. 
Sincerely, 

J. GORMAN ROSENBERGER, Jr. 
Enclosures (3). 

NOVEMBER 30, 1977. 

Mr. WALKER THOMPSON, 
Director, Legal Services Corporation, Region IV, 
Arlington, Va. 

DEAR MR. THOMPSON: I appreciate your talking to me on the telephone on 
Monday, November 28, 1977, concerning the proposed legal aid organization which 
would cover Lynchburg and Campbell County. Pursuant to our conversation on 

36-470 O - 79 . <) 
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Monday afternoon it is also my understanding that no further action will be taken 
on the application for the proposed legal aid organization until our Board of Direc- 
tors has an opportunity to talk with a representative from your office and to discuss 
this matter. According to my calendar, Mrs. Margaret Poles is scheduled to be in 
Lynchburg on Monday, December 12, 1977, at 3 p.m. to discuss the said proposal 
with our Board. 

Sincerely, 
J. GORMAN ROSENBERGER, Jr. 

LEGAL SERVICES CORPORATION, 
Arlington, Va., December 6. 1977. 

GORMAN ROSENBERGER, Esq. 
Legal Aid Society of Greater Lynchburg, 
Lynchburg, Va. 

DEAR MR. ROSENBERGER: Pursuant to your telephone request of yesterday, I am 
enclosing a copy of the Grant Application of the Virginia Legal Aid Society, copies 
of the Legal Services Corporation Act of 1974 (42 USC § 2996), Regulations of the 
Corporation (45 CFR §§ 1600 et seq.) and Guidelines for the Selection of Applicants 
to Serve New Areas. [Enclosures omitted] 

On November 28, 1977, I recommended to the Director of Field Services that the 
Virginia Legal Aid Society receive $529,151 to provide legal services to the following 
areas: Greenville, Brunswick, Sussex, Dinwiddie, Mecklenburg, Halifax, Lunenburg, 
Prince Edward, Nottaway, Amelia, Buckingham, Cumberland, Charlotte, Campbell, 
Appomattox, Pittsylvania, Henry, Patrick, City of Danville, City of Emporia, City of 
Lynchburg, City of Martinsville, and City of South Boston. 

I have also recommended the following special grant conditions: 
1. Prior to the receipt of any funds pursuant to this grant, the recipient will 

amend its Charter and By-laws and structure its governing board to reasonably 
reflect the interests and characteristics of the eligible clients in the area served in 
accordance with the Legal Services Corporation Act of 1974 and applicable Regula- 
tions. 

2. Prior to the expenditure of any funds awarded to the Counties of Greenville, 
Brunswick, Sussex, Dinwiddie, Mecklenburg, Halifax, Lunenburg, Prince EMward, 
Nottaway, Amelia, Buckingham, Cumberland, Charlotte, Campbell, Appomattox, 
Pittsylvania, Henry, and Patrick, and the Cities of Danville, Emporia, Lynchburg, 
Martinsville, and South Boston, the recipient shall submit for approval to the Legal 
Services Corporation's Northern Virginia Regional Office a plan for the provision of 
such services. 

3. The present Board of Directors shall select a transition Board of Directors, 
which will serve as the recipient's governing board for one year in accordance with 
the Legal Services Corporation Act of 1974 and applicable Regulations. This transi- 
tion board shall include representatives of each of the recipient's geographic service 
areas. 

4. Prior to the appointment of any person to the position of Executive Director, 
the recipient shall secure the approval of the Legal Services Corporation. 

As I advised in our telephone conversation of yesterday, we strongly encourage 
your program's participation in both the planning and implementation of the grant 
in your program's present service area. In this connection, Margaret Poles and 
Henry Woodward look forward to meeting with you and others on December 12, 
1977 in Lynchburg. 

If you have any questions anytime, please do not hesitate to bring them to my 
attention. 

Yours truly, 
WALKER T. THOMPSON, 

Regional Director. 
Enclosures A/S. 

(From the Federal Register, Vol. 42. No. 235—Dec. 7, 1977] 

GRANTS AND CONTRACTS 

The Legal Services Corporation was established pursuant to the Legal Services 
Corporation Act of 1974, Pub. L. 93-355, 88 Stat. 378, 42 U.S.C. 2996-2996/. Section 
1007(f) provides: "At least 30 days prior to the approval of any grant application or 
prior to entering into a contract or prior to the initiation of any other project, the 
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Corporation shall announce publiclv, and shall notify the Governor and the State 
Bar Association of any State where legal assistance will thereby be initiated, of such 
grant, contract, or project * ' '" 

The Legal Services Corporation hereby announces publicly that it is considering 
the grant applications submitted by: 

1. Virginia Legal Aid Society in Richmond, Va., to serve Greenville, Brunswick, 
Sussex, Dinwiddie, Mecklenburg, Halifax, Lunenburg, Prince Edward, Nottaway, 
Amelia, Buckingham, Cumberland, Charlotte, Campbell, Appomattox, Pittsylvania, 
Henry, and Patrick counties, and the cities of Danville, Emporia, Lynchburg, Mar- 
tinsville, and South Boston. 

2. Neighborhood Legal Aid Society, Inc. in Richmond, Va., to serve the counties of 
New Kent, Charles City, Goochland, Powhatan, and Prince George, and the city of 
Petersburg. 

3. Legal Aid Society of Roanoke Valley in Roanoke, Va., to serve the counties of 
FVanklin and Alleghany, and the cities of Covington and Clifton Forge. 

Interested persons are hereby invited to submit written comments or recommen- 
dations concerning the above applications to the Regional Office of the Legal Serv- 
ices Corporation at: Legal Services Corporation, Northern Virginia Regional Office, 
1730 North Lynn Street, suite 600, Arlington, Va. 22209. 

THOMAS EHRUCH, 
President. 

THB LEGAL Am SOCIETY OF GREATER LYNCHBURG, 
Lynchburg, Va., December 7, 1977. 

Mr. WALKER THOMPSON, 
Regional Director, Legal Services Corporation, 
Arlington, Va. 

DEAR MR. THOMPSON: For your information I would like to summarize the events 
which have occurred during the last ten (10) days concerning the proposed Virginia 
Legal Aid Society. 

On Wednesday, November 23, 1977, Henry Woodward, General Counsel for the 
Legal Aid Society of Roanoke Valley and consultant for the Legal Services Corpora- 
tion, asked me to meet with him to discuss a proposed new legal aid organization 
which would serve the City of Lynchburg and Campbell County in addition to 
Southside Virginia. A member of our Board of Directors, Mr. Bernard Baldwin, 
joined Mr. Woodward and me for lunch at which time we learned of the aforesaid 
proposal. 

Mr. Woodward stated that three individuals had formed a "paper corporation" 
known as the Virginia Legal Aid Society and had submitted a proposal for a new 
legal aid organization to the Regional Office of the Legal Services Corporation 
which covers Virginia. We were informed that the proposed legal aid society would 
cover a rather extensive geographical area known as Southside Virginia. Mr. Wood- 
ward also stated that the City of Lynchburg and the County of Campbell are 
proposed as areas to be served by the Virginia Legal Aid Society. Concern was 
expressed over our not being informed earlier of this proposal and over a duplica- 
tion of services by the prop<Med organization, since the Legal Aid Society of Greater 
Lynchburg serves Lynchburg and Campbell County and has been domg so since 
1972. Mr. Woodward informed me that I should contact you concerning the specifics 
of the said proposal. 

On Monday, November 28, 1977, I spoke with you twice on the telephone concern- 
ing this matter. From our conversation 1 understood that the final recommendations 
for the proposed Virginia Legal Aid Society had been completed and placed on the 
desk of Mr. Thomas Ehrlich, President of the Legal Services Corporation, for his 
approval. It is also my understanding that the final step in approving the said 
proposed legal aid organization is the signature of Mr. Thomas Ehrlich. 

During our second conversation on Monday, November 28, 1977, I requested that 
the final decision on the proposed new i^al aid be delayed so that our Board of 
Directors could determine the specifics of the proposal and have the necessary time 
to discuss the same. You indicated that a thirty day period would have to run before 
Mr. Ehrlich could approve the said proposal and that someone from your office 
would meet with our Board of Directors in Lynchburg before the thirty day period 
expired. Subsequent to our conversation, Margaret Poles from your office said that 
she would meet with our Board of Directors on Monday, December 12, 1977, to 
discuss the specifics of the said proposal. 

On Wednesday, November 30, 1977, Mr. Henry Woodward was in Lynchburg 
again for the purpose of holding a public meeting "to discuss the possibility of a 
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legal assistance program for low-income persons". I met with Mr. Woodward on 
Wednesday afternoon prior to the said meeting. Mr. Raymond E. Baker, a member 
of the first Board of Directors of Legal Aid and the Reverend Haywood Robinson, a 
present member of our Board were also present. The purpose of the meeting was to 
discuss further the said proposal with Mr. Woodward. 

On the night of November 30, 1977, I attended the aforesaid public meeting with 
Mr. Woodward where the proposal was again discussed. Mr. Woodward indicated 
that he was not sure of the time period remaining before the said proposal would 
become final. I indicated to Mr. Woodward that we were not aware of the proposed 
new legal aid until November 23, 1977, when he met with me, and that our Board of 
Directors should be given an opportunity to examine the proposal before it became 
final. Several alternatives to the present proposal were also discussed. Mr. Wood- 
ward indicated that he would have the legal Services Corporation send to me a copy 
of the proposal, the recommendations, and any other material related to the pro- 
posed legal aid organization. As of this time I have not received any written 
information from the Legal Services Corporation. 

On Thursday, December 1, 1977, a special meeting of the Board of Directors of the 
Legal Aid Society of Greater Lynchburg was called for Friday, December 2, 1977, in 
order that the events recited herein could be presented to the Board. Since you had 
indicated to me on November 28, 1977, that the staff in your office would be out of 
town for the remainder of the week and since there appeared to be some question 
concerning the time remaining before the said proposal would become final, I called 
Mr. Don Ruby in the office of the Honorable M. Caldwell Butler, the representative 
to Congress from the district which covers Lynchburg, to learn if he had any 
information concerning the proposal. Mr. Ruby said that he would look into the 
matter and find out the amount of time remaining for consideration of the proposal. 
Mr. Ruby called me back on the afternoon of December 1, 1977, to state that the 
proposal had to be published in the Federal Register and that no further action 
could be taken for a period of thirty days thereafter. 

On Friday, December 2, 1977, our Board of Directors met to discuss the matters 
recited herein. The Board asked that I obtain a copy of the complete file on the said 
proposal and report on the same. 

Our Board of Directors is anxious to study the said proposal and have an opportu- 
nity to weigh the alternatives that are now presented. Since the Legal Aid Society 
of Greater Lynchburg has been serving the citizens of Lynchburg and Campbell 
County for more than five years, the Board of Directors of our Society is very much 
interested in any proposals or recommendations which may affect its operation. 
There are many people who have worked hard over the past several years to 
establish legal services in this area for the poor and who have worked to insure the 
continuation of our Legal Aid Society. The City of Lynchburg and Campbell County 
have recognized our accomplishments by repeated funding of the program. Since the 
proposal for the establishment of a new legal aid society for Lynchburg and Camp- 
bell County will have an impact on our program and the services we provide to the 
citizens of this area, we would appreciate a sufficient amount of time to study 
thoroughly the application for and recommendations pertaining to the new proposed 
legal aid society and to weigh the alternatives which now are presented. 

We were not aware of the proposed Virginia Legal Aid Society until November 23, 
1977, although the proposal was submitted during the summer of 1977. The first 
person to contact us concerning the said proposal was Mr. Henry Woodward on the 
day before Thanksgiving. It also appears that there is little time remaining before 
the said proposal will become final—around the end of December, 1977. 

A legal assistance program for low income persons is available to residents of 
Lynchburg and Campbell County. The Legal Aid Society of Greater Lynchburg has 
been serving the citizens of this area for more than five years. During this time 
f)eriod the number of applicants and clients served has substantially increased. 
Although our Board has not seen the particulars of the said proposal, we have 
serious questions concerning the inclusion of the City of Lynchburg and Campbell 
County in a legal aid organization which will cover such a large geographic area. 

Since the Legal Aid Society of Greater Lynchburg is presently providing legal 
services to the poor for the citizens of Lynchburg and Campbell County and since 
our Society was not notified until November 23, 1977, of the said proposal, and since 
our Board of Directors is very much interested in the said proposal as it relates to 
our area and since our Board of Directors desires to study the recommendations 
concerning the said proposal, I respectfully request that no further action be taken 
on the said proposal as it relates to the area served by the Legal Aid Society of 
Greater Lynchburg for a period of no less than one hundred and eighty days in 
order that our Board of Directors may properly consider the alternatives presented. 
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I hope that you understand that our objective is entirely consistent with yours 
and that is to find the most effective way to serve the legal needs of the impover- 
ished of this area. 

I would appreciate your sending to me a copy of the enabling legislation with all 
amendments thereto under which the said legal aid society is proposed. In addition, 
I would also appreciate your sending me a copy of the complete record of the 
proposed legal organization for our study. 

If you have any questions, please do not hesitate to contact me. Thank you. 
Sincerely, 

J. GORMAN ROSBNBERGER, Jr. 

LEGAL SERVICES CORPORATION, 
Arlington, Va., December 15, 1977. 

GORMAN ROSENBERGER, Esq., 
Director, Legal Aid Society of Greater Lynchburg. 

Lynchburg, Va. 
DEAR MR. ROSENBERGER: I have received your letter of December 7, 1977, in 

which you request copies of certain documents and no further action on the propos- 
al of the LegaJ Aid Society of Virginia for a period of no less than one hundred and 
eighty days. As you are aware, following our telephone conversation of December 5, 
1977, copies of those documents were mailed to you on December 6, 1977. 

I will recommend against any delay in the consideration of the application of the 
Legal Aid Society of Virginia. As Margaret Poles indicated to you at your meeting 
on December 12, 1977, our grant solicitation process for Fiscal Year 1978 expansion 
applications began in earnest more than a year ago and was extensive. We offered 
full opportunity for input into our recommendations from every person manifesting 
any interest in any aspect of expansion in Virginia. To the best of my knowledge, 
delay would serve no legitimate purpose, and it would inevitably postpone the 
delivery of legal services in areas which have in excess of one hundred thousand 
eligible clients. 

Since your first contact with any representative of the Legal Services Corporation, 
you have been encouraged to participate in the planning and implementation of the 
grant in your program's service area. I urge you to take advantage now of the 
opportunity to submit to the Board of Directors of the Legal Aid Society of Virginia, 
or to us, any suggestions or concerns you have regarding the delivery of services. 

Yours truly. 
WALKER T. THOMPSON, 

Regional Director. 

THE LEGAL AID SOCIETY OF GREATER LYNCHBURG, 
Lynchburg, Va., December 16, 1977. 

Mr. WALKER T. THOMPSON, 
Regional Director, Legal Services Corporation, 
Arlington, Va. 

DEAR MR. THOMPSON: I am in receipt of your letter of December 15, 1977, in 
which you indicated that you would not recommend a delay in the consideration of 
the application of the Legal Aid Society of Virginia. 

There appears to be a misunderstanding concerning the request made in my 
letter to you of December 7, 1977. I want to emphasize that it is not our desire to 
delay or postpone the delivery of legal services to any of the areas proposed to be 
served by the Legal Aid Society of Virginia nor did we make a request which would 
cause such a result. 

In said letter I requested "that no further action be taken on the said proposal as 
it relates to the area served by the Legal Aid Society of Greater Lynchburg * * '". 
We are requesting that the City of Lynchburg, Campbell County and Appomattox be 
excluded from the proposed areas to be served in order that we can submit a 
proposal to your office to cover these areas in addition to Amherst County. We are 
not asking that the entire proposal be delayed at all, but only that Lynchburg, 
Campbell County and Appomattox County be excluded at this time. It is also 
significant that the Legal Aid Society of Greater Lynchburg shall continue to 
provide legal services to the impoverished of the area served while we prepare a 
proposal for the aforementioned counties and cities. 
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We shall submit comments and recommendations to the Legal Services Corpora- 
tion concerning the proposed Virginia Legal Aid Society within the next week in 
which we shall include our proposal concerning this matter. 

Sincerely, 
J. GORMAN ROSENBERGER, Jr. 

THE LEGAL AID SOCIETY OF GREATER LYNCHBURG, 
Lynchburg, Va, December 16, 1977. 

Mr. JAMES E. GHEE, 
Attorney at Law, 
Farmville, Va. 

DEAR MR. GHEE; I am writing this letter pursuant to our conversation on the 
telephone this afternoon. As you know we were scheduled to meet on Friday, 
December 9, 1977, which meeting was postponed until Monday, December 19, 1977, 
in order that your Board could be present. 

Since you are a member of the Board of the Virginia Legal Aid Society, I know 
that you are aware of the specifics of the new proposed legal aid society and of the 
recommendations made by Nfr. Walker Thompson concerning said legal aid society 
on November 28, 1977. 

The Legal Aid Society of Greater Lynchburg serves the City of Lynchburg and 
Campbell County, two areas to be also served by the propoeetf Virginia Legal Aid 
Society. We requested, by letter dated December 7, 1977, the Legal Services Corpora- 
tion to give us an extension of time on the said proposal in so far as it concerned 
the area served by the Legal Aid Society of Greater Lynchbuiig. We are not in 
anyway requesting that the entire proposal concerning the Virginia Legal Aid 
Society be delayed—only that Lynchburg, Campbell County and Appomattox be 
delayed in order that a new proposal may be submitted. 

The geographic area covered by the Virginia Legal Aid Society is rather exten- 
sive. Most of the areas proposed to be served by the new legal aid society constitute 
the area of Southside Virginia. There is a geographical and community interest 
among the jurisdictions of Lynchburg, Campbell County, Appomattox County and 
Amherst County (in fact, all are a part of the same planning district). We feel that 
an area consisting of Lynchburg, and the counties of Campbell, Appomattox, and 
Amherst would oner significant advantages to the poor of this area over the inclu- 
sion of only some of the area in a much larger area as now proposed. 

It is also significant that the Legal Aid Society of Greater Lynchburg shall 
continue to provide legal services to the impoverished of the area served while we 
prepare a proposal for the £iforementioned counties and city. 

We are presently requesting that Lynchburg, Campbell County and Appomattox 
County not be covered by the Virginia Legal Aid Society in order that a proposal for 
the Central Virginia area can be prepared. I hope that you understand that our 
objective is entirely consistent with yours and that is to find the most effective way 
to serve the legal needs of the impoverished of this area. 

I appreciate very much your efforts to have your Board meet with representatives 
from our Board. Smce I have discussed the proposal of our Board with you and since 
the question concerning the geographical coverage of the Virginia Legal Aid Society 
is presently before the Legal Services Corporation, it does not appear that a meeting 
with your Board is necessary at this time. 

Thank you again for your assistance and if you have any questions, please do not 
hesitate to contact me. 

Sincerely, 
J. GORMAN ROSENBERGER, Jr. 

THE LEGAL AID SOCIETY OF GREATER LYNCHBURG, 
Lynchburg, Va., December 20, 1977. 

Mr. THOMAS EHRLICH, 
President. Legal Services Corporation, 
Washington, D.C. 

DEAR MR. EHRUCH: 1 appreciate your calling me yesterday concerning the pro- 
posed Virginia Legal Aid ScJciety. 

It is my understanding from our conversation that you will delay any action on 
the propped Virginia Legal Aid Society until after February 1, 1978, and that you 
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will have the necessary forms and material sent to me for submitting a proposal to 
the Legal Services Corporation. 

Thank you for your assistance. 
Sincerely, 

J. GORMAN ROSENBERGER, Jr. 

LEGAL SERVICES CORPORATION, 
Arlington, Va., December 22, 1977. 

J. GORMAN ROSENBERGER, Jr., 
Director, Legal Aid Society of Greater Lynchburg, 
Lynchburg, Va. 

DEAR MR. RONSENBERGER: Enclosed are copies of the Legal Services Corporation 
grant application. If you need any assistance in completing the application, or if you 
have any questions, please feel free to contact me. As indicated in the "Guidelines 
for the Selection of Applicants to Serve New Areas" funding for new grantees is 
limited to the per capita level of $4.90 per poor person. 

We hope that we can sit down and talk with you, your staff, and members of your 
Board as soon as possible concerning legal services in the Lynchburg area. Please 
advise us if the week of January 3-6, 1978 would be convenient. 

We look forward to receiving your proposal as soon as possible. For Corporation 
filing purposes, we need four copies of the application, with original signatures on 
the signature page of each copy. Again, if you have any questions, please call us. 

Sincerely yours, 
WALKER T. THOMPSON, 

Regional Director. 

LEGAL SERVICES CORPORATION, 
Arlington, Va., January 16, 1978. 

KENNETH S. WHITE, 
President, Lynchburg Bar Association, 
Lynchburg, Va. 

DEAR MR. WHITE: Pursuant to Section 1007(f) of the Legal Services Corporation 
Act of 1974, as amended (42 USC Section 2996(f)), this letter is to provide notice to 
the Lynchburg Bar Association that the Legal Services Corporation is considering 
an application for a grant to provide civil legal services to the poor in the City of 
Lynchburg. The application has been submitted by the Virginia Legal Aid Society, 
Richmond, Virginia. The application proposes a program of legal services which 
includes GreenvUle, Brunswick, Sussex, Dinwiddie, Mecklenburg, Halifax, Lunen- 
burg, Prince Exlward, Nottaway, Amelia, Buckingham, Cumberland, Charlotte, 
Campbell, Appomattox, Pittsylvania, Henry and Patrick Counties, and the Cities of 
Danville, Emporia, Lynchburg, Martinsville, and South Boston. If all of these coun- 
ties and cities are funded, the grant would be approximately $529,151. 

The Lynchburg Bar Association is invited to submit written comments and recom- 
mendations concerning the application to this regional office. If more information is 
desired concerning the above grant application, please feel free to call or write to 
our office. We will certainly be grateful for the help you provide in carrying out the 
Legal Services Corporation's mandate to support legal assistance for the poor. 

Cordially, 
WALKER T. THOMPSON, 

Regional Director. 

LYNCHBURG BAR ASSOCIATION, 
Lynchburg, Va., January 18, 1978. 

DAVID T. PETTY, Jr., Esq., 
Kizer. Phillips & Petty, 
Lynchburg. Va. 

DEAR DAVE: Enclosed herewith is a copy of a letter dated January 16, 1978, that I 
have received from Walker T. Thompson, Regional Director of Legal Services Corpo- 
ration. 

During our telephone conversation last week we discussed the possibility of con- 
vening the Executive Committee of the Lynchburg Bar Association to discuss this 
problem. 
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Although Mr. Thompson does not indicate in his letter that there is any deadline 
with regard to my response, I sense from our earlier conversation that there is some 
urgency to the matter. 

Please give me some dates that would be available to you for a luncheon meeting 
of the Executive Committee during next week or the week following. 

Many thanks. 
Very truly yours, 

KENNETH S. WHITE, 
President. 

LYNCHBURG BAR ASSOCIATION, 
Lynchburg, Va., January SI, 1978. 

WALKER T. THOMPSON, E^., 
Regional Director, Legal Services Corporation, 
Arlington, Va. 

DEAR MR. THOMPSON: This will acknowledge your letter of January 16, 1978, 
providing notice to the Lynchburg Bar Association that the Legal Services Corpora- 
tion is considering an application for a grant to provide civil legal services to the 
poor in the City of Lynchburg. 

As you may already know, the Lynchburg Bar Association organized the Legal 
Aid Society of Greater Lynchburg a number of years ago. It is our understanding 
that the liiegal Aid Society of Greater Lynchburg has submitted or is planning to 
submit a proposal for funding to the Legal Services Corporation. You will find 
enclosed herewith a resolution which was adopted unanimously at a duly called 
special meeting of the Lynchburg Bar Association on January 30, 1978. By this 
resolution the Lynchburg Bar Association has unanimously endorsed the proposal for 
funding of the Legal Aid Society of Greater Lynchburg. 

It is the position of the Lynchburg Bar Association that the legal aid needs of the 
Lynchburg metropolitan area can best be served by the Legal Aid Society of Greater 
LjTichburg. 

Very truly yours, 
KENNETH S. WHITE, 

President. 
Enclosure. 

Whereas there is now pending before the Legal Services Corporation a grant 
application for funding of the Virginia Legal Aid Society, Inc. which proposes to 
serve some twenty-three jurisdictions in Southside and Central Virginia including 
the City of Lynchburg, the County of Campbell, and the County of Appomattox; 

Whereas the Legal Aid Society of Greater Lynchburg is preparing a proposal to 
submit to the Legal Services Corporation which would serve the City of Lynchburg, 
the County of Campbell, the County of Appomattox and the County of Amherst; 

Whereas the Lynchburg Bar Association recognizes that the proposal of the Legal 
Aid Society of Greater Lynchburg can provide a more manageable program than 
the proposal of the Virginia Legal Aid Society since it covers the Central Virginia 
area, which is a more cohesive geographic region and a natural, traditional area of 
culture, trade and community of interest; 

Whereas the Lynchburg Bar Association recognizes that the most effective, effi- 
cient and economical means of providing legal services to low income persons in the 
Central Virginia area is through the proposal of the Legal Aid Society of Greater 
Lynchburg; 

Now therefore be it resolved by the Lynchburg Bar Association: 
1. That the said Association does hereby endorse and support the proposal of the 

Legal Aid Society of Greater Lynchburg to provide legal services to the jurisdictions 
of Lynchburg, Campbell County, Appomattox County and Amherst County; 

2. That the said Association does hereby request that the Legal Services Corpora- 
tion act favorably on the application of the Legal Aid Society of Greater Lynchburg. 

Adopted: January 30, 1978. 

WRITTEN COMMENTS AND RECOMMENDATIONS ON BEHALF or THE LEGAL AID SoctErr 
OF GREATER LYNCHBURG CONCERNING THE PROPOSAL FOR VIRGINIA LEGAL AID 
SOCIETY, INC. (dated Jan. 31, 1978) 

The comments and recommendations included herein are addressed to the pend- 
ing proposal for funding for the Virginia Legal Aid Society as it relates to the City 
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of Lynchburg, the County of Campbell and the County of Appomattox. The com- 
ments and recommendations should not be interpreted as opposing the Virginia 
Legal Aid Society serving the reniaining twenty jurisdictions listed in the applica- 
tion. The objective of these comments and recommendations is entirely consistent 
with yours, and that is to find the most effective way to serve the legal needs of the 
impoverished of the area of Lynchburg, Compbell County and Appomattox County. 

GEOGRAPHIC AREA 

The proposed area to be served by the Virginia Legal Aid Society, as modified in 
the recommendation of Mr. Walker Thompson, the Regional Director for Region IV 
of the Legal Services Corporation, covers a large number of jurisdictions: eighteen 
(181 counties and five (5) independent cities as follows: Greenville, Brunswick, 
Sussex, Dinwiddie, Mecklenburg, Halifax, Lunenburg, Prince Edward, Nottoway, 
Amelia, Buckingham, Cumberland, Charlotte, Campbell, Appomattox, Pittsylvania, 
Henry, Patrick, City of Danville, City of Emporia, City of Lynchburg, City of 
Martinsville, and City of South Boston. 

The number of jurisdictions to be served by the Virginia Legal Aid Society is not 
only large but the mere size of the geographic area covered is staggering. 

The proposal calls for the establishment of six local offices in addition to a central 
office. The local offices will be located in Lynchburg, Danville, Emporia, Farmville, 
South Boston, and Martinsville, with the central office in Richmond. The office in 
Lynchburg would serve the City of Lynchburg and the counties of Campbell and 
Appomattox. In addition the proposal states that since "the geographic area to be 
served is immense, and the transportation and road system are very inadequate . . . 
much of the intake will be done by paralegals riding circuit to interview in homes 
or other agencies where an office visit is not practical for the prospective client". 

The Legal Aid Society of Greater Lynchburg serves the City of Lynchburg and 
Campbell County. The main office is located in Lynchburg with a branch office in 
Rustburg. From experience, it has been found that it is difficult for many of the 
Campbell County clients to travel to the office in Lynchburg. Therefore, a branch 
office was set up in Rustburg to interview and assist the Campbell County clients 
who are unable to come to the Lynchburg office. 

Since the vast majority of Appomattox residents live farther from Lynchburg 
than the residents of Campbell County, it will be difficult for a good number of the 
prospective clients from Appomattox to travel to the Lynchburg office. In fact, to 
properly serve the citizens of Appomattox County, it would be necessary to establish 
a branch office more convenient to Appomattox than the Lynchburg office. 

The vast majority of the jurisdictions to be served by the Virginia Legal Aid 
Society comprise a geographic area known as and referred to as Southside Virginia. 
Three jurisdictions projx)sed to be served, however, are located in a different geo- 
graphic area of the State known as and referred to as Central Virginia. The Central 
Virginia area includes the counties of Amherst, Appomattox, Campbell, and Bedford 
and the cities of Lynchburg and Bedford. 

Jurisdictions in the Central Virginia area to be served by the proposed Virginia 
Legal Aid Society are the counties of Campbell and Appomattox and the City of 
Lynchburg. Not included as an area to be served in the proposal in Amherst County 
which is not presently served by an existing legal aid office. The City and County of 
Bedford are presently seved by the Legal Aid Society of Roanoke Valley. The 
aforementioned cities and counties are not only known and referred to as Central 
Virginia, but each is a member of the same planning district, the Central Virginia 
Planning District. 

There does not exist a natural cohesiveness between the Central Virginia area 
and the other areas included in the proposal. Not only is there a geographical 
proximity of the jurisdictions of Amherst, Appomattox, Campbell, and Lynchburg, 
but there is a broad community interest which exists between these areas that does 
not exist with the other areas included in the proposal. 

The original application to the Virginia Legal Aid Society proposed to serve 
thirty-four counties and cities. Subsequently, Mr. Walker Thompson, Regional Direc- 
tor of Region IV of the Legal Services Corporation, recommended that eleven 
jurisdictions be removed from the areas to be served by the Virginia Legal Aid 
Society. None of the jurisdictions so removed in the Regional Director's recommen- 
dation are presently served by an established existing legal aid office. The Regional 
Director's recommendation of areas to be served by the new legal aid society 
includes, however, two jurisdictions, the City of Lynchburg and Campbell County, 
which are and have been served by an established, existing legal aid society for 
more than five years. 
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The Central Virginia area has been aware of and recognized the need for legal 
sevices to the poor for several years. In 1972, the Legal Aid Society of Greater 
Lynchburg was opened to provide legal services to low income citiitens of Lynchburg 
and Campbell County. In the County of Armherst the bar association established a 
procedure by which citizens of that county could obtain the legal services from 
members of the bar on a rotation basis. No other areas covered under the proposal 
have made the effort to provide legal sevices to low income persons as has been 
done by the jurisdictions of Central Virginia. 

JURISDICTIONS REMOVED 

According to Exhibit VII of the proposal, the jurisdictions to be served by the 
Virginia L^al Aid Society have a total poor population of 173,112. 

Area offict and arva sen*d Poor population 
Emporia—Greenville, Brunswick, Sussex, Dinwiddie  17,398 
South Boston—Mecklenburg, Halifax, Lunenburg  20,026 
Farmville—Prince Edward, Nottoway, Amelia, Buckingham, Cumberland, 

Charlotte  16,006 
Lynchburg—Campbell, Appomattox  15,246 
Danville—Pittsylvania  21,885 
Martinsville—Henry, Patrick   11,536 
Removed from original proposal: 

Galax—Carroll, Grayson '• 9,643 
Norton—Wise, Lee, Scott, Dickenson  34,799 
Tazewell—Tazewell, Buchanan, Russell  26,573 

Total  173,112 

On November 28, 1977, the Regional Director of Region FV of the Legal Services 
Corporation recommended that certain jurisdictions be removed from the proposal. 
The jurisdictions so removed had a total poor population of 71,015 (see Exhibit VII 
of proposal). It is interesting that the jurisdictions recommended to be removed from 
the proposal do not have any existing and established legal aid offices. The poor 
population of the jurisdictions to be removed constituted 41 percent of the total poor 
population in the original proposal. 

The City of Lynchburg and the counties of Campbell and Appomattox together 
have a total poor population which is less than 9 percent of the total poor popula- 
tion of the jurisdictions included in the original proposal. The poor population of 
Lynchburg, Campbell, and Appomattox is also less than 15 percent of the total poor 
population of the jurisdictions included in the Regional Director's recommendation. 

To remove the City of Lynchburg and the Counties of Campbell and Appomattox 
from either the original proposal or the proposal as recommended by the Regional 
Director for Region IV of the Legal Services Corporation in no way approaches the 
large cut in jurisdictions and poor people, who do not have any legal services 
available to them, which was made by the Regional Director. 

NEED 

The availability of legal services to the poor in the proposed area to be served by 
the Virginia Legal Aid Society is mentioned in the applications. The references 
made in the proposal to the legal services available to the poor in the area served by 
the Legal Aid aaciety of Greater Lynchburg are misleading and incorrect. Specific 
references in the proposal concerning the availability of legal services for the poor 
in the areas to be served by the Virginia Legal Aid Society are as follows: 

"The volume of cases is expected to be quite high since the area to be served has 
either never had any legal services program or has had only token programs." (Page 
two of proposal) 

"These offices will be in areas which are now completely unserved (except for a 
one-person, locally funded office in Lynchburg), and therefore each office will have 
to be started from scratch." (Page eight of proposal) 

"The approach set out in this application is basically a regional one. It is submit- 
ted that this approach is the only way feasible to provide effective and relatively 
economically efficient legal services to the poor in this sparsely populated area 
which has not been receptive to legal services on the needs of the poor." (Page nine 
of proposal) 

The aforementioned statements are inaccurate and are misrepresentations of fact 
as applied to the City of Lynchburg and Campbell County. 

Legal services for the poor have been available in the City of Lynchburg and 
Campbell (bounty since 1972, when the Legal Aid Society of'^ Greater Lynchburg 
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opened. A great amount of time and effort on the part of many concerned people 
was expended over five years ago in establishing the Legal Aid Society of Greater 
Lynchburg. In addition, many concerned individuals have continued to work with 
and support the Lynchburg organization during the past 5 years. The City of 
Lynchburg and Campbell County have recognized the accomplishments of the Soci- 
ety by repeated funding of the program. To say that the people or the governing 
bodies of the Lynchburg area have not been receptive to legal services or the needs 
of the poor is a misrepresentation of facts and of all the work which has gone into 
the establishment and continuation of the existing legal aid organization. 

Over the past five years the number of applicants and the number of clients 
served has substantially increased. This increase in services provided by the Legal 
Aid Society of Greater Lynchburg reflects the amount of work performed for the 
clients served. The statistics show very clearly that in no way has the Legal Aid 
Society of Greater Lynchburg operated as a token program (see Appendix A at- 
tached hereto and the letters attached to the proposal of the Legal Aid Society of 
Greater Lynchburg). 

The Legal Aid Society of Greater Lynchburg is not a one-person office. One-person 
or even one attorney could not perform the kind and number of services which this 
office regularly does. The staff of the Legal Aid Society consists of two attorneys and 
one volunteer attorney in addition to the non-legal staff and numerous volunteers. 

Each of the aforesaid statements made in the proposal concerning the need for 
legal services was incorrect and a misrepresentation of fact as applied to the City of 
Lynchburg and Campbell County. It is disturbing that the Regional Director, Mr. 
Walker Thompson, did not have before him the accurate material and statistics 
concerning the legal services available for low income persons in Lynchburg and 
Campbell County. 

PRESENT SERVICES AVAILABLE 

The Legal Aid Society of Greater Lynchburg has an office staffed with two 
attorneys and an additional volunteer attorney. The law books in this office exceed 
the minimum number and kinds of books listed in the proposal. There is a main 
office in downtown Lynchburg and a branch office in Rustburg. The funding cycle 
for the Legal Aid Society of Greater Lynchburg runs on a fiscal year from July 1 to 
June 30. 

If each of the staff in the office was paid the recommended salary noted in the 
proposal, the total budget for salaries alone (no rent, office expenses, etc.) would 
equal approximately $70,500.00. The aforementioned figures are quite significant 
when one considers the approximate budget available for Lynchburg, Campbell 
County and Appomattox under the proposal. 

We have been informed that the proposed legal aid society will be funded on a 
level of $4.90 per poor person. Since there are 15,246 poor people listed for Lynch- 
burg, Campbell, and Appomattox, the budget for this area would be approximately 
$74,705.40. If the proposed office for Lynchburg included a staff equivalent to the 
staff in the now-existing office, at the recommended level of salaries, then there 
would be no funds available for rent, telephone, office expenses, etc. (especialy if one 
considers FICA taxes which will be paid by the office in addition to the salaries.) 

For the proposed office to provide a level of services equivalent to that performed 
by the existing office, nore funds will be needed than are presently recommended 
for the Lynchburg office. It should also be noted that the staff listed for the existing 
office serves the jurisdictions of Lynchburg and Campbell County. The proposal 
covers Appomattox in addition to Lynchburg and Campbell County, thereby making 
the foregoing figures even more significant. 

There are no existing legal aid offices in any of the jurisdictions proposed to be 
served by the Virginia Legal Aid Society with the exception of the office of the 
Legal Aid Society of Greater Lynchburg in Lynchburg and Campbell County. The 
proposal indicates that each of the offices in the areas to be served will have to be 
started from scratch. Since several new offices will have to be completely estab- 
lished under the proposal, it seems that it will take several months to have all of 
the offices in operation. Since Lynchburg and Campbell County are presently served 
by an existing office, priority will be given presumably to establishing offices in 
those areas not presently served. Therefore, it would appear that the proposal would 
not be hindered by the removal of Lynchburg, Campbell County and Appomattox 
County from the application to allow for the implementation of a program by the 
Legal Aid Society of Greater Lynchburg to provide legal services to the low income 
persons in Central Virginia. 
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CONCLUSION 

Not only is the number of jurisdictions to be served by the Virginia Legal Aid 
Society large, but the vastness of the geographic are to be covered is staggering. The 
majority of jurisdictions covered under the proposal comprise a geographic area 
known as Southside Virginia. The city of Lynchburg, Campbell C!ounty and Appo- 
mattox County are all a part of the area known as Central Virginia and have a 
community interest not shared with the other jurisdictions to be served. 

The Regional Director has recommended the exclusion of certain jurisdictions 
from the program which contains 41 percent of the total poor population in the 
original proposal. None of the jurisdictions so removed by the Regional Director 
have an established existing legal aid office. The poor population of Lynchburg, 
Campbell County and Appomattox County amounts to less than 9 percent of the 
total poor population of the areas proposed to be served, and less than 15 percent of 
the total poor population of the jurisdictions included in the Regional Director's 
recommendation. To remove the city of Lynchburg and the counties of Campbell 
and Appomattox in no way approaches the large cut in jurisdictions and poor 
population already made by the Regional Director. 

The Legal Aid Society of Greater Lynchburg is now serving the City of Lynchburg 
and Campbell County. It would appear that if any jurisdictions are to be excluded 
from the proposal, it should be those jurisdictions which have existing, established 
legal aid offices and not those jurisdictions which have never had legal aid services 
available to low income persons. Those areas having no legal services available 
should have priority in the proposal over those areas which already have existing 
legal aid offices. 

The Legal Aid Society of Greater Lynchburg is not operating a token program or 
a one-person office. In addition the Central Virginia area has been receptive to 
providing legal services for the poor. When the Regional Director made his recom- 
mendation, it is unfortunate that he did not have before him accurate material and 
statistics concerning the legal services available to low income persons in Lynch- 
burg and Campbell County. 

Since the geographic area covered under the proposal is not only immense but 
includes the Central Virginia area with the Southside Virginia area; and since the 
Regional Director has already recommended the exclusion of jurisdictions having 41 
percent of the total poor population in the area to be served; and since the poor 
population of the three Central Virginia jurisdictions (Lynchburg, Campbell and 
Appomattox) is less than 9 percent of the total poor population in the proposal (and 
less than 15 percent of the total poor population in the Regional Director's recom- 
mendation); and since the City of Lynchburg and Campbell County are now and have 
been for more than five years served by an existing legal aid office; and since 
Amherst County, a part of Central Virginia, is not included in the proposal and has 
no existing legal aia office, and since the Riegional Director did not have all of the 
necessary statistics and material concerning the legal services available in Lynch- 
burg and Campbell County before him at the time of his recommendation; and since 
the proposal calls for the establishment of several offices in areas where there are 
no existing offices; and since the jurisdictions of Central Virginia (Lynchburg, 
Campbell, Amherst and Appomattox) have a common geographical and community 
interest; and since the said Central Virginia jurisdictions (Lynchburg, Campbell, 
Amherst and Appomattox) desire to establish a legal aid society to serve the needs 
of low income persons, it is respectfully recommended that the City of Lynchburg, 
the County of Campbell and the County of Appomattox be removed from the 
proposed area to be served by the Virginia Legal Aid Society. 

APPENDIX A 

YEARLY REPORT—JULY 8, 1975 TO JULY 7, 1976 

This is the yearly report of the Legal Aid Society of Greater Lynchburg for the 
year beginning July 8, 1976. There has been a healthy increase over past year in 
both the average number of applications received and cases handled per month. 
This increase is reflected in the accompanying tables to this report. 

PERSONNEL 

During the past fiscal year of operation (July, 1974^uly, 1975) Mr. Paul E. Pysell 
served as our Director. Mr. Pysell left Legal Aid last summer to accept a position 
with the United States Judge Advocate General's office. The new director, J. 
Gorman Rosenberger, assumed his duties in July of 1975. We were most fortunate 
in continuing to have the services of Mrs. Mary Riley as a full-time secretary. Her 
experience with the Legal Aid and the job has been of great benefit to the office. We 
were also fortunate to have with the us on a full-time basis, Mrs. Marion T. Baker, 
who qualified to practice law in the Commonwealth of Virginia in April, 1976. TTie 
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Legal Aid Society has been the grateful recipient of the volunteer legal services of 
Mr. Robert C. Morrison during the past year. 

OFFICES 

I feel that we have benefited by having an office in the City of Lynchburg which 
is centrally located with a reasonable rental. In Rustburg, we have an office adja- 
cent to the court buildings which is extremely convenient for us and for our 
Campbell County clients. 

The practice of having someone in the Rustburg office each week in order to take 
applications and interview clients has been continued. Since our office does a large 
amount of work in "family law", it has been found that the best time to be in the 
Rustburg office is on the days that the Juvenile and Domestic Relations District 
Court is in session (Mondays and Thursdays). 1 or someone from Legal Aid is at the 
Campbell County office every Monday and on Thursdays whenever possible. 

Efforts have been made to inform the residents of Campbell County of the legal 
services available to them at the office in Rustburg. An article was run in the local 
newspapers in the latter part of the summer of 1975 giving information as to the 
times that we would be in Rustburg. After the article appeared in the paper, some 
increase in clients at the Rustburg office was noticed. The majority of Campbell 
County residents, however, come into the Lynchburg office. 

QUALIFICATION FOR SERVICE 

The basic economic criteria were established by the Board in determining wheth- 
er or not an applicant would qualify for legal services. The guidelines for qualifica- 
tion for services of the Legal Aid Society provide that the limit of income for one 
person shall be $3,000 and for each additional person in the family an additional 
$400 will be counted. A family of two, to qualify, had to earn less than $3,400 per 
year; a family of three $3,800 or less per year; etc. Those persons who receive solely 
Social Security or solely Welfare payments and do not have other substantial assets 
are deemed to be qualified. This criterion helped the administrative burden of our 
office so for as verifying applicant's assets, whether real or personal. 

Aside from economic criteria, a basic policy was established, and has been carried 
out, of providing legal services only in instances where they were not otherwise 
available. Our office does not handle any criminal cases. Cases involving possible 
cash recoveries of more than nominal sums are always declined since private 
counsel can accept them on a contingent fee basis. And any applications received 
from persons who are not residents of Lychburg or of Campbell County are referred 
back to the locality where the applicant resides. 

The result of the guidelines used by our office is that we basically deal with 
nonfee-generating civil cases such as Divorce, Support, Custody, Visitation, Adop- 
tion, Contract disputes. Consumer problems, Guardian Appointments. Debt cases. 
Landlord and Tenant problems, etc. 

REFERRALS 

Any applicant who does not meet our guidelines because of income or because he 
does not live within the jurisdiction of Lynchburg or Campbell County is referred to 
an attorney within one of the jurisdictions, if he so desires. 

We are more than willing to relinquish any case to a private attorney who may 
wish to handle the matter. 

APPUCATIONS 

During the twelve month period from July 8, 1975 until July 7, 1976, the Society 
received 1372 applications, which is the largest number for an average 12-month 
period since Legal Aid was stated. Of these, 851 were eligible for our services. We 
were able to close out approximately 577 of these 851 cases within the 12-month 
period. 

The accompanying table breaks down these applications into appropriate catego- 
ries of eligibility and our two jurisdictions of Lynchburg and Campbell County. The 
table also classifies the different types of problems for which the applicants sought 
our services. 

Although the preponderance of cases were from Lynchburg, the cases which 
result in a court proceeding or hearing reflect the amount of work done for our 
Campbell County clients. 

COURT CASES AND HEARINGS 

During the twelve month period from July 8, 1975 until July 7, 1976, the Society 
was involved in 253 cases before courts or administrative agencies. The m^ority of 
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these cases were in the area of family law—custody cases, visitation, support, 
adoption, divorce, etc. Cases which were handled in the courts of Amherst and 
Lovingston involved only qualified applicants from both Campbell County and 
Lynchburg. 

It is good to report that the majority of our cases during the last twelve months 
were settled or are being settled or are being settled without having to resort to 
court proceedings. 

Although the number of cases handled have increased over the last year, we have 
been able to proceed at a reasonable pace in disposing of and closing them. It is also 
noteworthy that it has only been necessary for us to appear in court a few times for 
such matters as consumer disputes, landlord-tenant problems, debt cases or contract 
disputes. The great majority of these matters have all been settled out of court. 

RESPECTFULLY SUBMITTED BY J. GORMAN ROSENBERGER, JR. 

July 8, 1975 through July 7, 1976: Applicants 1372; Cases referred 126; and Caaes 
eligible 851. 

Out of this: Lynchburg sent us 644 that were eligible and 323 ineligible. Campbell 
County sent us 207 eligible and 90 ineligible. With 108 applicants from outside 
Campbell and Lynchburg that were also ineligible plus a score that call in on the 
telephone and never file an application. 

Classification breakdown of applicants 
Sales contract  69 
Wage claim  15 
Garnishment  17 
Bankruptcy  48 
Other consumer  45 
State and welfare  24 
Social security  50 
Workmen's compensation  11 
Veterans Administration  2 
Unemployment insurance  25 
Other administration  50 
Landlord and tenant  49 
Housing Code Violations  4 
Public housing  4 
Other housing   17 
Divorce  476 

Nonsupport  105 
Separation  59 
Custody  71 
Paternity  9 
Change of name  15 
Adoption  14 
Other family  112 
Visitation 
Torts  
Juvenile  
School case  
Misdemeanor  
Other criminal  
Committee procedure. 
Other miscellaneous... 

2 
37 

2 
1 

16 
19 

6 
48 

Total   1,422 
There is variance here as some have more than one problem on one application. 
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COURT CASES AND HEARINGS 

(July 8,1975 to July 7,1976) 

Juvenile and domestic relations                                           Lyndiburg CampMl 
Aniherst 

Lovingston 

District court: 
Custody                 24 
Visitation                    9 
Support                   12 

Circuit court: 
Ore tenus _..   .„ „                    4 
Custody   _.._                    2 
Support    

6 
5 

10 

1   
1 
2   
1 

4 
1 
1 

 2 

Alimony                        2 I 
LRD&riA                        2   

General district court                    9   
42 

2   
1 ..... 
1 .... 
2 .... 

1 

Social security                           8 
Welfare hearings        
Adoptions  .                       3 
Change of name                     6 

Inheritance tax             _                      1   
Workmen's compensatian _                   1 .-  
Wills                   2   

169 74 10 

Note: Cases in the Araherst and Lovingston Courts invohre only residents of Lynchburg and Campbell County. 

STATISTICS FOR NINE MONTH PERIOD FROM JULY 1,1976 TO MARCH 31,1977 

July 1, 1976 through March 31, 1977 (9 months): Applicants 892; and Cases Eligible 
471 

Out of this: Lynchburg sent us 367 eligible and 273 ineligible. Campbell County sent 
us: 104 eligible and 81 ineligible. With 67 applicants from outside Campbell County 
and Lynchburg that were also ineligible plus a score that call in on the telephone and 
never file an application. 

Classification breakdown of applicants 
Sales contract  
Garnishment  
Wage claim „.... 
Bankruptcy „  
Other consumer  
State and welfare  
Social security/disability .. 
Workmen's compensation.. 
Veterans Administration... 
Unemployment insurance. 
Other administration  
Private LL/T  
Housing code violations  
Public housing  
Other housing   
Divorce  

52 
12 

6 
25 
28 
15 
49 
16 
5 

11 
22 
39 

7 
0 

10 
286 

Separation  
Nonsupport  
Custody/guardianship 
Paternity  
Adoption  
Change of name  
Other family  
Visitation  
Tort , 
Juvenile  
School case  
Misdemeanor  
Other criminal  
Committee procedure.. 
Other miscellaneous.... 

52 
68 
63 

4 
14 

5 
50 
14 
27 

0 
1 
9 

14 
7 

30 

Total       941 
There is variance here as some have more than one problem on one application 

sometimes. 
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COURT CASES AND HEARINGS 

(July 1.1976 through March 31,1977-9 months) 

Juvenile and Domestic Relations Lynchlxii 
Campbell 

County Amhent Bedtont 

District Court: 
Cu%todi   
Visitalion  
Support  

Qrcuit court: 
Ore tenus   
Custo()y  
Support „ 
Alimony   
LRDHA , 

Divorce and depositions  
General district court  
Social security , 
Welfare hearings _.... 
Adoptions  
Change of name  
Unemployment  
Inheritance tax 
Workmen's compensation. 
Will „ 
Deed  
Pwier o( attorney  
Bank case  
Federal district court  

Total. 134 

8 
B 

10 

19 
.„.„„ 

' Cases In Amherst and Bedford Courts Involve only residents of lynchburg and Campbell County or cases that were referred to us 
by another Legal Aid 

FEBRUARY 6, 1978. 
Mr. WALLACE CLAIR, 
Executive Director, Central Virginia Commission on Aging, Inc., 
Lynchburg. Va. 

DEAR MR. CLAIR: I enjoyed very much talking with you and Mrs. Dowdy last 
Friday. I feel that our discussion was most beneficial and I feel that there are many 
areas in which we can be of assistance to you and your organization can be of 
assistance to our clients. I am most hopeful that the proposal which was submitted 
to the Legal Services Corporation by the Legal aid Society of Greater Lynchburg 
shall be approved. In that case I look forward to working with a representative by 
the Commission on Aging to the Board of Directors and, hopefully, a representative 
on the Client Committee to be established under our proposal. 

I began word on my own income tax returns over the weekend and found some- 
thing which may be of interest to you and those who are served by the Commission 
on Aging. I have enclosed a copy of the cover page from the Virginia Income Tax 
Forms 1977 and also a copy of page 6 and 7 included in the 1977 Virginia Income 
Tax Forms concerning the tax credit for persons sixty-two years of age or older. The 
explanation given on the cover of the tax form and on page 6 does not, in my view, 
sufficiently explain the tax credit for which many persons sixty-two years of age or 
older may take. Obviously many persons who are sixty-two years of age or older 
were not aware of this tax credit last year as indicated on the front cover of the 
1977 Virginia Tax forms. 

By way of suggestion, it might be helpful to draw up a better explanation of this 
tax credit and have the same published in the newspapers serving the same area as 
your organization. It is my opinion that if this tax credit is available then persons 
who are 62 years of age or older should not lose it merely because they are unaware 
of the tax credit or do not understand it. If I may be of any assistance with this 
matter, either in simplifying the explanation or in disseminating the information to 
people who use our services, please feel free to call on me. 
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I appreciate very much your support of the proposal for a program to provide 
legal assistance to citizens in the Central Virginia area. Again I thank you for 
taking the time to talk with me about our proposal and also about the programs 
which you operate last Friday. I am most impressed with the number of programs 
which you have and also with the type of services that I have heard you provide to 
the citizens of this area. 

Sincerely, 
J. GORMAN ROSENBERGER, Jr. 

Enclosure. 

FEBRUARY 21, 1978. 
Re proposal for a Legal Services Program for Central Virginia. 
Mr. WALKER T. THOMPSON, 
Regional Director, Legal Services Corporation, 
Arlington, Va. 

DEAR WALKER: Since the proposal of the Legal Aid Society of Greater Lynchburg 
was submitted to your office on January 31, 1978 contacts have been made with 
various agencies, organizations and individuals in the area to be served under the 
proposal concerning representation on the Board of Directors and on the Client 
Committee. We have receive positive responses from those contacted concerning 
representation on the Board of Directors and on the Client Committee. In fact, 
names of individual clients or persons eligible to receive legal services have been 
submitted to us as potential Board members and/or members of the Client Commit- 
tee. Contacts have been made with most of the potential members. 

Potential representatives on the Board of Directors have been approached to 
determine their willingness to serve if the proposal is approved. A member of the 
Board of the Shalom Apartments, who is also a tenant at the said apartments, has 
agreed to serve on the Board of Directors as a client representative. A member of a 
local welfare advisory board has agreed to serve as a client representative on the 
Board; The Central Virginia Commission on Aging has submitted names of potential 
members for the Board of Directors and the Client Committee. One of the persons, 
whose name was submitted by the Commission on Aging, has agreed to serve on the 
Board of Directors as a client representative. Others, whose names were submitted 
by the Commission on aging, have agreed to serve on the Client Committee. 

The Lynchburg Community Action Group is in the process of submitting names 
for an attorney representative on the Board of Directors and for a client representa- 
tive on the Board of Directors. The director of United Way has been contacted and 
will submit the name of an attorney representative to the Board in the near future. 
A representative of the Black Baptist Ministers Conference of Lynchburg and vicini- 
ty has been contacted to submit the name of an attorney representative to the 
Board. A representative of the Lynchburg branch of the NAACP has been contacted 
to submit the name of an attorney representative to the Board if the proposal is 
approved. 

The three Bar Associations in the area to be served will appoint the necessary 
representatives to the Board of Directors if the proposal is approved. 

In addition to the organizations heretofore mentioned, contact has been made 
with the following agencies and organizations for potential representatives (both 
clients and agency representatives) on the Client Committee: Lynchburg Youth 
Services, Inc.; Family Service of Central Virginia; Central Virginia Mental Health 
Clinics; Central Virginia Mental Retardation Services; Information and Referral 
Center of Central Virginia; Sheltered Workshop of Lynchburg, Inc., Florence Crit- 
tenton Services of Lynchburg, Inc.; Lynchburg Redevelopment and Housing Author- 
ity (tenant councils); Young Women's Christian Association; and Alcoholic Rehabili- 
tation Center of Central Virginia, Inc. 

All of the aforementioned agencies will submit names for both potential client 
and agency representatives on the Client Committee with the following exceptions: 
Florence Crittenton Home (Agency representative only). Sheltered Workshop of 
Lynchburg, Inc., (agency representative only); and Family Service of Central Virgin- 
ia (Client representative and possibly an agency representative.) 

The Lynchburg Department of Welfare has recommended the name of a potential 
Board member and/or Client Committee representative: The Appomattox County 
Welfare Department has provided the names of two individuals for a position on the 
Board or on the Client Committee. The Campbell County Department of Welfare 
has been contacted and a potential name will be presented to the Board for consid- 

36-470 O - 79 - 10 
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eration. We are in the process of contacting Amherst County Department of Wel- 
fare. 

We are still in the process of contacting interested agencies and individuals. If 
you need specific names for potential members of the Board of Directors or the 
Client Committee, pleiise let me know. 

Sincerely, 
J. GORMAN ROSENBERGER, Jr. 

FEBRUARY 23, 1978. 
Mr. WAIXACE CLAIR, 
Central Vii^nia Commission on Aging, 
Lynchburg, Va. 

DEAR MR. CLAIR: I appreciate very much the assistance which you have provided 
in submitting names of potential Board members and/or Client Committee mem- 
bers. I have contacted each person, whose name you submitted, except for Annie 
Bradley and Jennie Coleman (we are still trying to contact them). The response of 
all the persons contacted has been positive. 

We are still awaiting a decision from the Legal Services Corporation on our 
proposal. If the proposal is approved, I believe that we shall )x able to begin 
operation rather promptly because of the assistance of you and others who have 
provided the names of interested individuals. 

Thank you again for help. 
Sincerely, 

J. GORMAN ROSENBERGER, Jr. 

LEGAL SERVICES CORPORATION, 
Washington, D.C.. Manh 15, 1978. 

Mr. J. GORMAN ROSENBERGER, Jr., 
Legal Aid Society of Greater Lynchburg, 
Lynchburg, Va. 

DEAR GORMAN: Many thanks for all your help yesterday. I am most appreciative. 
All good wishes. 

Cordially, 
THOMAS EHRUCR. 

LEGAL SERVICES CORPORATION, 
Washington, D.C, March IS, 1978. 

Mr. DAVID T. PETTY, Jr., 
Kizer, Phillips & Petty, 
Lynchburg, Va. 

DEAR MR. PETTY: Many thanks to you and your colleagues for meeting with me 
yesterday afternoon. I know how much you and they care about legal services for 
the poor, as evidenced by the efforts of the Lynchburg Legal Aid Society over the 
years. 

I personally came away from our meeting with a strong sense that we can all 
work together toward our common aims. 

With all good wishes. 
Cordially, 

THOMAS EHRUCH. 

LEGAL SERVICES CORPORATION, 
Washington, D.C, March 15, 1978. 

Mr. JAMES E. GHEE, 
Farmville, Va. 

DEAR MR. GHEE: I am most grateful for the time and efforts of you and Mr. 
Mangum yesterday, and look forward to working with you in the future. 

Cordially, 
THOMAS EHRLICH. 
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LEGAL SERVICES CORPORATIONS, 
Washington, D.C., March Jo, 1978. 

Mr. KENNETH S. WHITE, 
Edmunds, Williams, Robertson, Sackett, Baldwin & Graves, 
Lynchburg, Va. 

DEAR MR. WHITE: I am particularly grateful for your thoughtful comments at our 
meeting. 

Naturally, whatever you can do to help in our efforts will be most appreciated. 
Cordially, 

THOMAS EHRUCH. 

THE LEGAL AID SOCIETY or GREATER LYNCHBURG, 
Lynchburg, Va., March 17, 1978. 

Mr. THOMAS EHRUCH, 
President, Legal Services Corporation, 
Washington, D.C. 

DEAR TOM: It was a pleasure to meet with you on Tuesday, March 14, 1978, to 
discuss the proposals of the Legal Aid Society of Greater Lychburg and the Virginia 
Legal Aid Society, as well as the recommendations of the Regional Director in 
regard to the said proposals. 

Enclosed you will find a response to the recommendations of the Regional Direc- 
tor concerning the proposals of the LASGL and VLAS. Our Board and staff are 
most anxious to have the opportunity to implement the proposal submitted by 
LASGL. 

An enormous good faith effort has been made by numerous interested individuals 
to present a strong viable proposal for the provision of legal services in the Central 
Virginia area. We request and urge you to not only study carefully the enclosed 
response but to also study our proposal submittteid on January 31, 1978, with 
attachments. Both the LASGL proposal and the VLAS proposal can be approved 
without harm to either program and with substantial benefits to the citizens of the 
Central Virginia area. 

We ask that after you make your study of the options available, that you act 
favorably on the proposal of the Legal Aid Society of Greater Lynchburg. I would 
appreciate your sending to me a written copy of your decision. 

Thank you very much for your consideration. 
Sincerely, 

J. GORMAN ROSENBERGER, Jr. 
Enclosure. 

RESPONSE TO RECOMMENDATIONS OF REGIONAL DIRECTOR, LEGAL SERVICES CORPORA- 
TION (ARUNGTON OFFICE), FEBRUARY 24, 1978, CONCERNING PROPOSALS SUBMITTED 
BY LEGAL AID SOCIETY OF GREATER LYNCHBURG AND VIRGINIA LEGAL AID SOCIETY 

GEOGRAPHIC AREA 

On February 24, 1978, the Regional Director of the LSC recommended that the 
proposal of the Virginia Legal Aid Society (VLAS) be funded to serve 23 jurisdic- 
tions in the State of Virginia. All of the areas included in the VLAS proposal have 
no existing legal aid organization except Lychburg and Campbell County. The Legal 
Aid Society of Greater Lynchburg presently serves and has been serving Campbell 
County and Lynchburg for more than 5 years. 

The original proposal submitted by the VLAS included thirty-four (34) jurisdic- 
tions to be served. The Regional Director, however, recommended that 11 of the 
original 34 jurisdictions be deleted from the service area (the poor population of the 
deleted area constituted 41 percent of the total poor population of the original 
proposal). None of the 11 jurisdictions so removed have an existing legal aid society. 
Yet three Central Virginia areas (Lynchburg, Campbell, and Appomattox) remain a 
Eart of the VLAS service area, even though the LASGL is serving the City of 

ynchburg and Campbell County. 
Many jurisdictions in Virginia have no existing legal aid organizations serving 

their poor people. Certainly, priority should be given to providing legal services for 
the indigent in areas where no such services exist rather than in areas where such 
services are presently available and have been so for several years. More specifical- 
ly, an anomaly exists with respect to 3 of the 11 jurisdictions removed from the 
VLAS proposal by the Regional Director. The areas of Grayson, Carroll, and Galax, 
each removed from the VLAS proposal by the LSC, have a combined poor popula- 
tion of 9,751. As can be seen on the enclosed map, Grayson, Carroll, and Galax are 
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now surrounded by three separate legal aid societies, including the proposed VLAS, 
and are not covered by any of the said societies. Not only have other jurisdictions in 
Virginia having no legal aid societies been excluded by the LSC from participation 
in the VLAS program, but the LSC has excluded and isolated Carroll, Grayson and 
Galax from legal aid services. 

Efficiency, effectiveness and concern for the delivery of legal services to areas 
having no such services would require the inclusion of the areas of Grayson, Carroll, 
and Galax in the VLAS proposal prior to the inclusion of Lynchburg, Campbell and 
Appomattox. In the jurisdictions of Galax, Grayson, and Carroll, it is not a question 
of^ expertise, quality control, or careers for attorneys, but rather a question of 
providing any legal services to the poor in those areas. 

It appears that the priorities used in excluding certain areas from the VLAS 
proposal are wanting. Priority should have jdready been given to the three isolated, 
unserved areas of Grayson, Cfarroll, and Galax in the contiguous VLAS service area 
before including areas presently served by a legal aid society. 

PHILOSOPHY 

The total poor population in the area proposed to be served by the VLAS is 
107,990 persons according to the 1970 census. The proposed service area of the 
LASGL nas a poor population of 18,708 according to the 1970 census (and a poor 
population of 19,718 according to the updated 1976 figures). Since funding of either 
(or both) proposals is based on the totaJ poor population in the areas to fee served, 
the VLAS would be funded in the amount of $529,151 while the LASGL would be 
funded in the amount of $91,669.20. If both the VLAS proposal and the LASGL 
proposal are approved and funded, the VLAS would receive $455,018.90 while the 
LASGL would receive $91,669.20. If the 1976 updated population figures are used, 
LASGL should receive $96,618.20. 

The recommendations of the LSC revesd an intense concern for specialization, 
expertise, quality control, administration, careers, and recruitment in the program 
of the VLAS. The recommendations of the Regional Director state, in part: ' To fund 
the LASGL . . . would confront the program and its clients with major hurdles in 
developing and utilizing administrative and practice of law resources minimally 
essential to the competent representation of clients in many matters and promote 
incomplete, routine delivery of legal services." (Page Six) 

The philosophy of the Regional Director being that only through a large progreun 
such as the VLAS can clients receive competent representation and complete rou- 
tine delivery of legal services without major hurdles. 

The regional office of the LSC in Arlingjton, Virginia, has jurisdiction over the 
State of Virginia. It presently funds approximately eight legal services programs in 
Virginia. In reviewing the recommendations made by the Regional Director on 
February 24, 1978, concerning the VLAS and LASGL proposals, it is important to 
examine other legal services programs funded by the same LSC regional office in 
Arlington, to ascertain if a similar approach and philosophy in funding is utilized. 

Five of the present legal services programs funded by LSC are located in the 
western, southern, central and northeastern parts of Virginia. Two additional LSC 
programs are located in the Tidewater area and one in the Richmond metropolitan 
area. The five non-Tidewater and non-Richmond programs are more similar to the 
LASGL proposal than those in Tidewater and Richmond in terms of geographic 
location and population. The Tidewater area and Richmond area are both, of course, 
densely populated, urbanized, natural cohesive areas in the State. 

The following data gives the name of the legal aid program, the jurisdictions 
served, and the total population and poor population according to the 1970 census 
figures: 

Tbidi AMV 
1. The Fredericksburg Area Legal Aid Society, Inc.: population population 

Fredericksburg   14,450 1,547 
Caroline  13,925 3,254 
King George  8,089 1,079 
Spotsylvania  16.424 2,599 
Stafford  24,587 2,622 

Total  77,425 11,101 
2. The Legal Aid Society of New River Valley, Inc.: 

Giles  16,741 3,257 
PulasU  29,564 4,067 
Floyd  9,775 1,989 
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2. The Legal Aid Society of New River Valley, Inc.—Con't 
Montgomery  
Radford  , 

Total  
8. The Smyth-Bland Legal Aid Society: 

Bland  
Wythe  
Smyth  
Washington  

Total  
4. The Charlottesville-Albemarle Legal Aid Society: 

Charlottesville  
Albemarle  
Green  
Fluvana  
Nelson _  

Total  
6. The Legal Aid Society, of Roanoke Valley: 

Botetourt  
Craig  
Bedford (city and county)  
Salem  
Franklin  
Roanoke County  
Roanoke City  

Total  
6. The proposed area to be served by the Legal Aid Society 

of Greater Lynchburg: 
Lynchburg  
Campbell  
Amherst  
Appomattox  

Total        133,258 
It should be noted that the above figures for Lynchburg, 

Campbell, Amherst, and Appomattox have had a substan- 
tial change since the 1970 census because of an annexation 
suit and an increase in population. The updated population 
figures as of July 1, 1976 (from the Central Virginia Plan- 
ning District Commission) are as follows: 

Lynchburg  65,500 
CampbeU  42,300 
Amherst  27,700 
Appomattox  11,200 

Total        146,700 
7. The proposed area to be served by the Virginia Legal Aid 

Society: 
Greensville   9,604 
Brunswick  16,172 
Sussex  11,464 
Dinwiddie  26,046 
Mecklenburg  29,426 
Halifax „  30,076 
Lunenburg „  11,687 
Prince Edward  14,379 
Nottoway    „  14,260 
Amelia „  7,592 
Buckingham  10,597 

Total 
population 

47,157 
11,596 

Poor 
population 

5,906 
943 

114,833 

5,423 
22,139 
31,349 
40,835 

16,162 

1,059 
3,956 
5,480 
8,973 

99,746 

38,880 

19,468 

6,198 
37,780 

5,248 
7,621 

5,829 
1,177 
2,336 

11,702 3,968 

101,231 19,508 

18,193 
3,524 

32,739 
21,982 
26,858 
67,339 
92,115 

2,472 
739 

5,844 
1,549 
5,187 
4,715 

13,582 

262,750 

54,083 
43,319 
26,072 

9,784 

34,088 

7,710 
5,329 
3,579 
2,090 

18,708 

8,827 
4,951 
3,890 
2,050 

19,718 

3,539 
4,934 
3,544 
3,858 
9,037 
9,558 
3,635 
3,658 
3,326 
2,165 
3,612 



Total Poor 
population population 

58,789 14,457 
50,901 6,098 
15,282 3,028 
6,179 2,378 

11,551 3,474 
46,391 7,217 

5,300 1,404 
19,653 2,430 
6,889 1,509 

54,083 7,710 
43,319 5,329 
9,784 2.090 
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7. The proposed area to be served by the Virginia Legal 
Aid Society—Continued 

Pittsylvania  
Henry  
Patrick   
Cumberland  
Charlotte  
Danville  
Emporia  
Martinsville  
South Boston  
Lynchburg „ „.... 
Campbell  
Appomattox  

Total        508,424 107,990 

The Peninsula Legal Aid Center, the Tidewater Legal Aid Society, Inc. and the 
Neighborhood Legal Aid Society, Inc. serve two of the major urban areas in Virginia 
(the Richmond metropolitan area and the Tidewater area). The Neighborhood Legal 
Aid Society and Peninsula Legal Aid Society serve some adjacent rural counties but 
the bulk of the areas served by the aforementioned programs are large cities and 
surrounding suburban areas. The five existing LSC programs noted on the attached 
map relfect a greater similarity to the Central Virginia area and the Southside area 
than do the urbanized programs of Richmond and Tidewater. 

The number of jurisdictions proposed to be served by the LASGL is similar to 
every other LSC program in the State of Virginia. The number of jurisdictions 
proposed to be served by the VLAS is overwhelming when compared to other LSC 
programs in Virginia. The number of poor people in the service area of the LASGL 
is larger than two LSC programs (the Fredericksburg Area Legal Aid Society and 
the Legal Aid Society of New River Valley); approximately the same as two addi- 
tional programs funded by LSC (Smyth-Bland Legal Aid Society and Charlottesville- 
Albemarle Legal Aid Society); and within a reasonable range of two other LSC 
programs (Legal Aid Society of Roanoke Valley and Peninsula Legal Aid Society). 
The only LSC programs which serve a substantially larger number of poor people 
are the Tidewater Legal Aid Society, Inc. and the Neighborhood Legal Aid Society 
of Richmond, both of which serve a highly urbanized, densely populated area (unlike 
the vast majority of LSC programs in Virginia). 

The VLAS, however, proposes to serve an extensive geographic area containing 
more poor people than any other LSC program in the contiguous jurisdictions of 
Virginia. In fact, the VLAS proposal will seve more poor people than the combined 
poor population of five LSC funded programs in Virginia (i.e. Fredericksburg Area 
Legal Aid Society, Inc.; the Legal Aid Society of New River Valley, Inc.; the Smyth- 
Bland Legal Aid Society; the Charlottesville-Albermarle Legal Aid Society, Inc.; and 
the Legal Aid Society of Roanoke Valley). 

Not only is the funding proposed for the VLAS a mammoth undertaking but is 
novel and experimental in Virginia for the geographic area covered and poor people 
included therein. The philosophy espoused in the recommendations of the LSC of 
February 24, 1978, concerning large programs contradicts its own past and present 
practices of funding programs which cover manageable cohesive areas within the 
State of Virginia. One need only look at the enclosed map to see the contiguous 
areas served by separate LSC programs covering natural geographic areas having a 
common community interest. 

And whatever future plans may be in the making for Grayson, Carroll, and 
Galax, it is fantastic that these three unserved areas were simply discarded from 
the VLAS proposal while Lynchburg, Campbell and Appomattox were retained as a 
part thereof. 

If the proposal of the LASGL is approved by the LSC, then it will be entirely 
consistent with the funding of every other LSC legal services program in the State 
of Virginia. If, as the Regional Director stated in his recommendations, the funding 
of the LASGL would confront the program £md its clients with mtyor hurdles in 
providing the resources minimally essentiad to competent representation of clients 
and would promote incomplete routine delivery of legal services, then the vast 
majority, if not all, of the LSC funded programs in Virginia are confronted with 
these very same mc^or hurdles referred to. By concluding that such msyor hurdles 
would exist under the LASGL proposal, the LSC has also implicated most, if not all. 
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of the programs which are regularly funded in this State by LSC. It appears that if 
there are hurdles to be confronted in the LASGL proposal, they will certainly be no 
greater than those hurdles facing the other LSC funded programs in Virginia. 

After reading the recommendations of the Regional Director of the LSC not one 
major or even potential hurdle is mentioned in regard to the VLAS proposal. And 
yet the colossal area covered by the VLAS in addition to the 107,990 poor persons 
living therein is so incomparable to any other LSC program in the State of Virginia 
that it must be classified as experimental. The novelty of the program alone will 
surely create hurdles unknown to any other program in this State. 

The lack of any discussion in the recommendations of the problems of manage- 
ability of the larger VLAS program and of any other types of problems which this 
novel program may experience indicates an "advocate" position on the part of LSC 
for the VLAS proposal. 

CENTRAL OFFICE 

The proposal of the VLAS addresses the location of a central office in a thorough 
manner (pages seven, eight and nine). After discussing the "advantages" of having 
the central office located in Richmond, Virginia, and citing a precedent therefor, the 
proposal dismisses Lynchburg and Danville as possible sites for the central office: 
"However, the only other practical alternatives for a central office would appear to 
be Lynchburg (the largest city in the covered area) or Danville (the most geographi- 
cally central city in the covered area). However, considering the transportation 
system in the state, the advantages of locating in either of these cities would appear 
to be negligible." (Page eight, VLAS proposal) 

The recommendations of the Regional Director in November, 1977, concerning the 
VLAS proposal, which were sent to the LASGL, did not indicate any change in the 
location of the central office from Richmond to Lynchburg. On February 24, 1978, 
however, the Regional Director in his recommendations presented a Narrative 
Description of Program Operations of the VLAS. As a part of the Narrative Descrip- 
tion of the VLAS proposal, it was stated that "The central office is to be in 
Lynchburg." In fact, a notice in the Federal Register of December 7, 1977, indicated 
that the VLAS would be in "Richmond, Va." The notice in the said Federal Register 
also invited interested persons to submit written comments or recommendations 
concerning the application of the VLAS. Having received a copy of the application 
of VLAS and having notice in the Federal Register of December 7, 1977, that the 
VLAS would be located in Richmond, Virginia, written comments and recommenda- 
tions were submitted to the LSC on this basis. 

If the VLAS proposal concerning the central office was amended, it was done so 
after November, 1977. No copy of any amendment to the VLAS proposal concerning 
the central office was ever made available to the LASGL. If no amendment was 
made to the VLAS proposal, then the regional office of the LSC changed the 
location of the central office subsequent to its approval of the Richmond location in 
November and December of 1977. Either an amendment was permitted to the VLAS 
proposal after the legal notice was published in the Federal Register on December 7, 
1977, or the LSC reversed its own position on the location of the central office after 
learning of the desire of the LASGL to delay implementation of the grant as it 
related solely to Lynchburg, Campbell County and Appomattox County. In either 
case, the LSC placed itself in the role of advocate for the VLAS proposal by 
changing the site of the central office location from Richmond to Lynchburg. 

It is astonishing how the advantages of locating the VLAS central office in 
Lynchburg went from "negligible" (page eight. VLAS proposal) to critical that the 
office be in Lynchburg. By all accounts Richmond was the choice for the central 
office in June, 1977, when the VLAS proposal was submitted; in November, 1977, 
when the Regional Director of the LSC made his recommendations; and on Decem- 
ber 7, 1977, as indicated in the Federal Register. Not until sometime after the 
LASGL requested a delay in the implementation of the VLAS proposal as it related 
solely to Lynchburg, Campbell County and Appomattox County was there obviously 
a decision that the advantages of locating the central office in Lynchburg were more 
than "negligible." 

It has been indicated that Lynchburg was always considered as the best site for 
the central office. This statement, however, conflicts with the VLAS proposal itself, 
the November 1977, recommendations of the Regional Director of LSC, and the 
notice in the Federal Register on December 7, 1977. 

The central office for the LASGL has always been located in the City of Lynch- 
burg, and, of course, would continue to be so located under its application to the 
LSC. By changing the location of the VLAS central office from Richmond to Lynch- 
burg after December 7, 1977, the LSC was placing itself in a position where it might 
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possibly fund two programs (LASGL and VLAS) which had central ofTices in the 
same city. Such a course of action again indicates the advocate role played by the 
LSC in favor of the VLAS proposal. 

LSC GUIDEUNES 

The recommendations of the LSC of February 24, 1978, state, in part F: I have no 
doubt that pursuant to the Legal Services Corporation Act and the "Guidelines for 
the Selection of Applicants to Serve New Areas", the VLAS is the appropriate 
recipient for Fiscal Year 1978 "Expansion of Access, New" funds for the provision of 
legal services to poor persons in the City of Lynchburg, and the Counties of Camp- 
bell and Appomattox. Just as surely the LASGL cannot be funded consistent with 
the "Guidelines" or the statutory requirement that the Corporation "insure that 
grants and contracts are made so as to provide the most economical and effective 
delivery of legal services to piersons in both urban and rural areas". 

In reviewing the Guidelines of the LSC, it appears that they have been selectively 
applied to the proposals of the LASGL and VLAS in the recommendations. 

For example, the Guidelines of LSC state: The Congress approved an appropri- 
ation of $205 million. While this amount is less than the $217 million requested, it 
nevertheless will make available a significant amount of funds for expanding access 
through existing programs and for establishing new programs in previously un- 
served areas. 

As pointed out herein, several unserved areas were eliminated from the VLAS 
proposal while Lynchburg, Campbell, and Appomattox were retained. In addition, 
the LSC has isolated and surrounded Grayson, Carroll and Galax with legal aid 
societies, but no legal services. 

The LSC Guidelines also state: Priority will be given to those states and areas 
within States where the largest number of poor persons reside in areas without 
access to legal services programs. 

The recommendations of LSC eliminate 41 percent of the poor people from the 
VLAS proposal while retaining Lynchburg, Campbell, and Appomattox, which have 
less than 9 percent of the poor population of the original proposal and less than 14 
percent of the recommended proposal of VLAS. In addition, Lynchburg and Camp- 
bell are presently served by LASGL. 

MERGER 

A "merger" of the LASGL with VLAS is discussed in the recommendations of the 
Regional Director. The proposed merger contemplates that the LASGL will relin- 
quish any local funding which it may have available, relinquish assets of the 
Society, relinquish its name, relinquish its good will, and relinquish any rights 
which it may have to an additional jurisdiction. 

The LASGL feels very strongly that it can best utilize its assets, goodwill, name, 
etc. by building upon those resources rather than relinquishing them. Such a 
building process can be realized by the expansion of the LASGL program and by the 
expansion of the area served through LSC funding. Such a program would encom- 
pass the natural geographic area of Central Virginia. The LASGL desires to expand 
on its assets rather than to have them absorbed by another entity. 

EXISTING PROGRAM 

The Legal Aid Society of Greater Lynchburg opened its doors to serve the poor 
people of Lynchburg and Campbell County in 1972, after much work and effort on 
the part of many concerned individuals. The Society has been supported by groups, 
agencies and interested individuals, including the governing bodies of both jurisdic- 
tions, which have repeatedly funded the organization. The LASGL is accepted in the 
Central Virginia area. 

In 1974, Congress established the Legal Services Corporation and has provided 
funding for it since that time. It is doubtful, however, that Congress ever intended 
for its appropriations to LSC to be used to establish new programs to compete with 
and/or eliminate existing viable legal services programs. This is especially true 
when there are numerous areas in the State of Virginia which have no existing 
legal aid programs. 

The practical effect of including Lynchburg, Campbell County and Appomattox 
County in the VLAS proposal will be the end of the LASGL. It is a harsh result to 
effectively terminate an ongoing organization such as the LASGL. This, however, 
does not have to be the consequence. 

The LSC has two proposals (LASGL and VLAS) for funding now pending. Both 
proposals can be funded without causing hardship to either one. The LASGL has 
never objected to the VLAS covering the Southside area of Virginia. The LASGL 



149 

would very much like to build upon its ongoing operation and to expand into 
Appomattox and Amherst counties. To sacrifice the LASGL so that it will become a 
part of the largest legal services program ever proposed in this State would be a 
fatal mistake. Existing legal aid programs should be built upon and enhanced, not 
extinguished. The funding of the LASGL proposal would be entirely consistent with 
the funding of the vast majority of LSC legal services programs in Virginia. 

LEGAL SERVICES CORPORATION, 
Washington, DC, May 26. 1978. 

Hon. ROBERT W. KASTENMEIER, 
Raybum House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN KASTENMEIER: I understand that your subcommittee hearing 
last Monday provided the members with an opportunity to consider the Legal 
Services Corporation's decision to award expansion funds to the Virginia Legal Aid 
Society. 

As I have stated to you before, it is my firm belief that the award of funds to 
VLAS, made after careful and extensive review both at the regional office and here 
at headquarters, represents a sound decision to ensure that LSC funds are directed 
to a grantee that can provide effective and economical legal services for the low- 
income residents of central and southside Virginia. At the same time, we have no 
doubt that our procedures and processes regarding expansion grants, as well as all 
our operations, are subject to improvement. We continually evaluate our policies, 
and make the adjustments and changes necessary to ultimately improve the legal 
assistance that is available to the poor. We welcome all efforts to assist us. 

The hearings requested by Congressman Butler did, I believe, indicate a need to 
continue to improve our efibrts to give additional notice of the availability of funds 
for the provision of legal services to all interested parties. We have specifically 
instructed our regional directors to make every effort to involve non-LSC funded 
programs in our expansion plans, and to provicfe specific notice to those programs, 
whenever expansion funds might be available to their areas. This is, of course, in 
addition to the specific notice to the Governor, State bar and principal local bar 
association made pursuant to our Act, as well as the regular review and evaluations 
conducted for any expemsion activity. We have also asked the regional directors to 
redouble their effort to coordinate with the private bar. Unfortunately, as you 
know, there have been some instances when the local bar has not shown any 
interest in free legal services and has indeed opposed service for the poor in their 
community. 

I sincerely hope that the examination of our efforts in Lynchburg before your 
subcommittee will lead to the cooperation necessary to enable the consolidation of 
VLAS and the Legal Aid Society of Greater Lynchburg provided for in our original 
grant award. Such cooperation will certainly enhance the provision of legal assist- 
ance in the area and allow all concerned to proceed with our primary task— 
ensuring the poor equal access to our system of justice. Your assistance in facilitat- 
ing this cooperation will be greatly appreciated. 

Cordially, 
THOMAS EHRUCH. 

THE LEGAL AID SOCIETY OF GREATER LYNCHBURG, 
Lynchburg, Va., May 31, 1978. 

Hon. M. CALDWELL BUTLER, 
Cannon House Office Building, 
Washington, D.C. 

DEAR MR. BUTLER: Enclosed herein please find the response to the statements of 
Junius Haskins, Jr. and Wallace Clair to the House Judiciary Subcommittee on 
Courts, Civil Liberties, and the Administration of Justice on behalf of the Legal Aid 
Society of Greater Lynchburg. It would be appreciated if the said response can be 
made a part of the record of the Subcommittee. 

During the hearing on May 22, 1978, I and Dave Petty addressed the statement 
submitted to the Subcommittee by Mr. J. T. Tokarz. On pages 92-93 of the tran- 
script of the May 22, 1978 hearing (lines 1668-1688), Mr. Petty testified as to the 
meetings attended by me and other staff members concerning Title XX funding. On 

ge 96-97 of the transcript (lines 1754-1759) I testified to the meeting held by Mr. 
Richmond which I attended, and which  part was omitted from the 
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statement submitted by Mr. Tokarz. In addition no member of the Board of Direc- 
tors of LASGL recalls any statements being made by either Mr. Tokarz or Mr. Levy 
on December 14, 1976, concerning another program being established in the Central 
Virginia area (page two, paretgraph two of Mr. Tokarz's statement). If you l)elieve 
that a reply would be helpful to the statement of Mr. Tokarz, we shall submit one 
promptly. 

Thank you for your assistance. 
Sincerely, 

J. GORMAN ROSENBERGER, Jr. 

RESPONSE TO STATEMENTS OF JUNIUS HASKINS, JR. AND WALLACE CLAIR ON 
BEHALF OF THE LEGAL AID SOCIETY OF GREATER LYNCHBURG 

The statement of Junius Haskins, Jr., dated May 19, 1978, to the House Judiciary 
Subcommittee on Courts, Civil Liberties, and the Administration of Justice address- 
es a period of time from 1973 to approximately 1975. 

The statement refers to "complicated forms" which clients were required to fill 
out. A copy of the application form used by the Legal Aid Society of Greater 
Lynchburg during the period between 1973 and 1975 is attached as Exhibit A. A 
copy of the present application form used by LASGL is attached as Exhibit B. Both 
the old and new application consists of one page with two sides. The information 
requested on the form is the basic data needed to determine eligibility of the 
applicant and a brief statement of the applicant's problem(s). 

Every applicaton is filled out by the applicant, to the extent possible, and then 
reviewed with the applicant by a staff member. Any applicant who is unable to fill 
out the application has it completed by a staff member. 

The statement expressed concern over the sensitivity or the lack thereof which 
was extended to applicants and clients by LASGL. Attached is a letter from Natalie 
L. Cooper who volunteered her services to the LASGL from April, 1977 to Decem- 
ber, 1977. The letter is important in that it was written prior to any question of 
sensitivity being raised, it was written by someone in a position to determine the 
treatment received by clients; it was written by a volunteer who received no 
compensation for her services; and it was written subsequent to her departure from 
LASGL. A review of the letters of support for the LASGL proposal indicate that the 
clients served by LASGL were well treated. 

The statement indicates that LASGL did not handle cases involving unemploy- 
ment insurance, landlords and tenants and employment discrimination. 

LASGL has been involved in several unemployment insurance cases. Appeals 
have been taken from the Deputy Director's decisions to a Hearing Officer. Appeals 
have been taken from the Hearing Officers decision to the Virginia Employment 
Commission in Richmond. In one case the decision of the Virginia Employment 
Commission was appealed by filing suit in the Lynchburg Circuit Court against the 
Virginia Employment Commission and a large industrial employer in Lynchburg. 

LASGL has represented clients in landlord-tenant cases. 
LASGL has not brought a suit for employment discrimination. It has advised 

clients who believe that they have such a suit to file claims with EEOC. In addition 
it has given clients the names of two attorneys in the area who bring employment 
discrimination suits. There is no policy of LASGL against bringing discrimination 
suits. Because of the budget of LASGL, the time and work involved in such a suit 
would result in a large number of other clients being denied service. Discrimination 
suits were planned to be brought, consistent with the rules, regulations, and guide- 
lines of LSC, if the LASGL proposal had been granted. 

The statement concludes that additional legal services are needed in the Lynch- 
burg area. LASGL submitted an application to LSC to fund a legal services program 
for the Central Virginia area which would provide the full range of legal services 
under the LSC Act, rules, regulations, and guidelines. 
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APPLICATION FOR LEGAL AID 

Applkamt    . .•          .—- ..- _       - —_ 

Addjcs— ^    . - —       - .    . .„    -   ^. __..  .  _,, 

TtAwfttotit ?Rvioiis Addicn ....    . 

MARTTAL 5TAU5:   Stifle   Q fttericd   Q    (Spouic's Name 

Divorced   Q       Widowed   Q       Sepwstcd   Q 

DEPENDENTS: 

Children (namo and agt^    „...„.„.....»«.».„....^. 

With Whom Uvii^      ... ~ ~—• •..-•-  

Other Depmdenci (agci and icUtiomhip)     » ». ^.. ^    ^-., 

EMPLOYMENT: 

Employer (bat c^ptoyo' tE ao^ployti^ „  

PodiioD ...... „  - »..- ~ ..Employer** Addroi 

Education-       »......»_. ........ ..».........._ Other Tiaini^g.   ... 

Spouic't Eraploytr „..„ -.. •„ —^ ...„•...  _ 

Sex      Ag«  ^ 

„. How LotifF _ • 

•••  -> 

FINANCIAL STATUS: 

Wages: (Hiubaod % ,.. per  

Wdbn  

Aid to Dependcoi ChDdnn 

Social Security cr Retirement Benefits 

Unemployment Bcnefia      .... 

PcnjtoD  

Insurance  

Child Support irom Husband   . 

AlioMmy  

Other; Source:     „  

) (Wiie I ) 

TOTAL 

(TOTAL ANNUAL INCOME $ 

EXHIBIT A 
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ASSETS: 

Motor Vchido   ^  ,..^ Eqaityl.. 

Applianca and Fumiiurc ^   .      . „„ „      EqitfcyS • 

Homr: Rnl Property - ^  .     ..>..—     ..  . EtiuiKjS 

Savingi Account Checking Acoouni-.   ...» . „ ..Call    .  .  

Othrr Assets (kind and value)     •....„,.. 

CURRENT UABIUTIES (per month): 

Rene 9 Name of LandlonI .....    . ~. - „...  _   . 

Vehicle Payments 5                        Appliance Payments S                       . Fioiiitnre Paymcnu $ 

Alimony: Child Support 5 Other Payments:. -     % 

     »•       ' *         = -     - • 

Source o( Reforal  - — „ _...,.. 

Previous Vitiu to Oftoe  ._ ...^ _    

Private Attorney Consuftcd, if any     ^  -,- 

Other Pending Legal Maiia»    • .. „_.... ...*...-„..„  ,    _ .   .  _ 

Unusual Family or Financial Probl^     _   . .      ...   ^^. M. .  . .    .   . 

TYPE OF CASE: 

OiviNAi.: Charge   —   Ztaic of Alleged Offeme 

Djie of Trial (or other appearanc^  .    _ 

Onnu Dupuic With Whoa. „   .. . ^   ^   .   Z   .. 

Subject of DtipvfeC- .-... - -- -...  .    •     

Attomcy(i) InvcrfvHl  ,. ...._.  ..          

Legal Action Already Taken (if an^       .      _ ..._          . .       _  ,- 

CcStTIFICATTON 

I certify chat I do not have the mearu to arrange for payment to an aiinrncy for the Icfpl aid 
which 1 have requested, and that I have given a complete and accurate account of my financial 
sutus. 

1 authoriK the txgal Aid Aswciaiion to verify any of the siatcinents u'hirh I h;ivc made on this 
application. 

Mn ktrUCAlTT'i StCVATW 

INTlRVICWtt 
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Applicant 

Addreu 

Telephone 

APPUCATION FOR LEGAL AID 

Social 
.    „  „   Sec.Wo. 

uounty 
Number 
Date 

_zip_. 

S«x. 

t this address) 
Previoui Addzcn 

Date married: 

MARITAL STAUS;   Single   Q 

Divort«d   Q       Widowed   Q       Scpanud   r] 

DEPENDENTS:   __^__^_^ 
tnumoer) 

Children (namei and agei)   

Wiih Whon are children living: 

Other Dependents (ages and telatjomhip) 
( Past 12 months 
( EMPLOYMENT: Where employed Now:_ 

and present position  
Past   F"^plfiym«»w»' 

Msnied   FH     (Spouse's Name   . 
and address 

Date Separated' 

Whm.. 

'••   Started 
 When: 

Date 
_SUrted.^ 

Date 
^Urted:_ 

Left when: 
3/day/yr 

Left   when: 
mo/diiy/yr 

Odicr Tnlniog 
mo/day/yr 

iratai^^s^ 
FINANCIAL STATUS: 
(before taxes or deductions: INCOME 

Wages: (Husband {                per )(W,fe»               per . 1-  -- na   . . 

Wellare          (when started.     . .     .     .)  .    .    . 
•» -  !«.._  

and Case Worker: 
Aid lo Dependent Children  "rtfc 

(when started 

Unemploxment Benefits •         • rzM. 

Peniion  .(when started ) rut 

Insurance       

Child Suppon (torn Husband   .     . .(when started.    .     . PU 

Other: Source ra 

TOTAL riM 

(TOTAL ANNUAL INCOME I 

EXHIBIT B 
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ASSETS: 

Motor Vchicia —          ~.—«, „—. . Eqtdcy $ 

Appliances and Furniture .      .               ..—»       . Equity $.. 

Home: Real Properly                                                     ^  Equity 9 

Savingi Account Checking Acoouni., ^. ..» CaA   

Other Aiwu (kind and value)                                        .-    .„   .. 

CURRENT LIABIUTIES (per month): 

Rnu S X^*3^ gf.Landlonl 

Vriikle P:i\menis $ Appliance Payments %  Fwniturc Payment S 

Alimon); Child Suppott S Other Paymcnti:  _„_  % 

I         ;       • .- »-.-^ ;   

Source o( Referral   

Previoiu Vtsiu to Of&ce   

Private Aiiorney Conaulied, it aay.  

Other Pending Lxgal Matten          

Unusual Family or Riiandal PmhWw... 

DIVORCE ONT.Y: 
L.ast marital domicile: (City or County.) , 

Defendant's residence(City or County)  

Complainant's residcnce(CLty or County)  

Civil  Dispute With Whom 

Subject of Diyu^^,, .,. 

'^""•' ^"'- cinunuiiim 
I certify that I do not have the means to arrange for payment to an attorney for the legal aid 

which I have requested, and that 1 have given a complete and accurate account of my financial 
status. 

I authorize the Legal Aid Association to verify any of the staccmcntt which I have made on this 
application. 

DATZ J^PPUCANT'S StCNATURJ 

iKrtKvicwc* ,    , , 
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LYNCHBURG, VA., January 2S, 1978. 
Hon. CALDWELL BUTLER, 
House of Representatives, 
Washington, D.C. 

DEAR MR. BUTLER: It is my understanding that efforts are underway to expand 
legal aid services to the citizens of the Central Virginia Area. I support such 
expansion provided the quality of services presently being offered is not diluted. 

It was my good fortune to work as a volunteer in the office of the Greater 
Lynchburg Legal Aid office during most of 1977. The services which I observed 
being rendered to those in need were, at all times, highly commendable. The 
attitude of total and oftimes extraordinary devotion to the cause of serving individ- 
uals was impressive. The lawyers and staff are dedicated and compassionate people 
for whom I have great admiration. 

I am concerned that the expansion of the area to be served not get too large; that 
it be limited to the City of Lynchburg and the counties of Campbell, Amherst, and 
Appomattox. The Greater Lynchburg Legal Aid Office has a good working relation- 
ship with all the related social service agencies in this community. I believe this 
benefits their clients in a number of ways. Clients benefit, too, if the governing 
board is composed of representatives who live and work in their communities and 
who share the same community concerns. 

I ask that these factors be considered in determining the area to be covered by the 
L^al Services Corporation. 

Respectfully yours, 
NATALIE L. COOPER 
Mrs. Kenneth Cooper 

RESPONSE 

The statement of Mr. Wallace Clair submitted to the House Judiciary Subcommit- 
tee on Courts, Civil Liberties, and the Administration of Justice addresses the 
question of legal services for the elderly. 

Mr. Clair questions the availability of statistics to the Commission on Aging from 
LASGL in 1973 and 1974 in reference to legal services for the elderly. The reason 
that the statistics which Mrs. Dowdy requested were not provided is because such 
statistics did not exist. Although ' age" is listed on the LASGL application, no 
continuing record is maintained as to the number of individuals served by age or 
age group. 

LASGL served young people, middle-aged people and old people without discrimi- 
nation based on age. Legal services have been provided to elderly people in connec- 
tion with wills, estate tax, contracts, social security benefits, medicaid and medicare 
benefits, housing, divorces, alimony, custody cases, etc. One of the most interesting 
cases which LASGL has handled for an elderly person involved the custody of an 
eleven year old boy. LASGL represented a 77-year-old woman (aunt by marriage of 
the child) against the natural mother, who had other children in her custody. Mrs. 
Marion Baker did a superb job in convincing the Court that the 77-year-old woman 
was quite capable, physically and mentally, of caring for the child. 

LASGL has always referred numerous clients to the Commission on Aging for 
assistance. 

Mr. Clair indicated in February, 1978, that he supfiorted the LASGL proposal 
which had been submitted to LSC on January 31, 1978. The Commission on Aging 
was an agency proposed to select a member of the Board of Directors in the LASGL 
proposal. Mr. Clair submitted the name of a potential Board member to LASGL and 
also submitted numerous names of individuals for the Client Committee proposed in 
the LASGL application. 

Memorandum 

LEGAL SERVICES CORPORATION 

Date: June 5, 1978. 
To: The Files—Legal Services Corporation. 
From: Stephen S. Walters, Office of General Counsel, L.S.C. 
Subject: Expansion Grant to Serve Central and Southside Virginia. 

The Arlington Regional Office of the Legal Services Corporation—which has 
responsibility for Corporation grants in the states of Virginia, West Virginia, Ohio, 
and Michigan—began operations in November 1976. The Director of that office was 
Walker T. Thompson, an experienced legal services attorney who had been Director 
of the Employment Law Project in New York. Among Mr. Thompson's first tasks 
was to make recommendations for 1977 expansion grants in his region according to 
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the Corporation's minimuni access plan. At the same time, he began to lay the 
groundwork for expansion in 1978. These efforts were particularly important to 
Virginia, because less than 20% of that state's poor persons lived in areas served by 
Corporation-funded programs. 

Accordingly, Mr. 'Thompson contacted persons and organizations interested in the 
delivery of legal services to poor people in Virginia. In the fall of 1976, he attended 
the annual meeting of the Virginia Legal Aid Association (VLAA), a statewide 
organization of all Virginia legal aid programs, whether funded by the Corporation 
or other sources. Notice of that meeting, and of Mr. Thompson's participation, was 
sent to all VLAA members. Mr. Thompson also attended the regularly scheduled 
Board meeting of the Legal Services Corporation of Virginia (LSCV), an organiza- 
tion established by the Virginia State Bar to administer Title XX funds to legal aid 
programs and to coordinate legal aid activities in the state. 

In early 1977 Mr. Thompson and members of his staff continued to consult with 
representatives of VLAA and VLSC, and to discuss expansion possibilities with 
other interested persons. The results or these discussions appeared to be widely 
circulated. The February issue of the Virginia Bar News, for example, contained an 
article by the Director of VLSC describing generally the Corporation's expansion 
plans and pointing out that it was theoretically possible for the Corporation to place 
a program in an area without the knowledge or approval of the local bar. The 
article urged local organizations to work with the Corporation, and suggested that 
they contact VLSC for further information. A similar article was published in the 
Virginia Bar Association Newsletter. 

As a result of these activities, the Regional Office stafT began in February 1977 to 
prepare a mailing list of persons and organizations throughout its Region that had 
expressed interest in or requested information about the Corporation's expansion 
plans. The staff also prepared an extensive socio-economic and demographic analysis 
of the areas in Virginia that were not covered by Corporation-funded programs. 
This analysis suggested that, based on the number of unserved poor people, portions 
of central, southside and southwest Virginia should be among the Corporation's 
priorities for 1978 expansion. The results of this analysis were presented to and 
discussed by participants at a March 1977 meeting sponsored by VLAA and the 
Chairman of the Virginia State Bar's Committee on Legal Aid. 

On April 25 and 26, 1977, a meeting was held in Arlington to discuss expansion in 
each of the states for which the Arlington Regional Office had responsibility. Invit- 
ed to this meeting from Virginia were the directors of all Corporation-funded 
programs and the persons and organizations that had expressed an interest in the 
Corporation's activities, including representatives of VLAA and VLSC. Participants 
discussed the demographic analysis prepared by the Regional Office StafT, and 
confirmed the priorities suggested by that analysis. Mr. Thompson generally de- 
scribed the procedures he intended to follow in developing his recommendations for 
1978 expansion, and asked all persons interested in applying for expansion funds to 
submit preliminary applications to his office by June 1977. 

Several proposals for the new Virginia legal services programs were received in 
June. The most ambitious was submitted by the newly-incorporated Virginia Legal 
Aid Society (VLAS), which proposed a rural program to serve all of southwest and 
southside, and portions of central Virginia. Although submitted on behalf of the 
Virginia NAACP, several persons with substantial legal services experience had 
Carticipated in the preparation of the VLAS proposal. The budget had been written 
y John Levy, a Professor of Law at the College of William and Mary and a former 

legal services project director in Virginia." Consulting services had been provided by 
Anita Henry, Director of Neighborhood Legal Services in Richmond and a person 
with broad contacts in the Virginia client community.' 

The Legal Aid Society of Petersburg, Virginia, a small legal aid program support- 
ed by local funds, was the only other organization that applied for a grant to serve 
any part of southwest, southside or central Virginia. The Petersburg proposal in- 
cluded twelve counties, several of which were included within the proposed VLAS 
service area. The two other non-Corporation funded programs that were operating 
in the area—Concerned Citizens for Justice in Wise, Virginia, and the Legal Aid 
Society of Greater Lynchburg—did not submit proposals. 

The next several months were devoted to reviewing the expansion proposals that 
had been received by the Arlington Regional Office. The staff was favorably im- 

' Mr. Levy was also a board member of Peninsula Legal Aid C«nter in Hampton. Virginia, and 
later became a member of the original and transition boards of VLAS. 

' The Neighborhood Legal Services office in Richmond was virtually next door to the office of 
the Virginia NAACP In addition to participating in the development of the proposal. Ms. Henry 
and two of her staff attorneys performed tne ministerial function of signing the VLAS Articles 
of Incorporation. The Articles were also notarized in that office. 
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pressed with the VLAS proposal during the course of this initial review.' Although 
ambitious in scope, the proposal appeared well thought out and to have support in 
the proposed service area. VLAS also proposed to serve a large rural area that had 
been identified as having a critical need for legal services, making it consistent with 
the guidelines for expansion promulgated by the Corporation's headquarters office." 
In contrast, the Petersburg proposal covered an area of lesser priority, and appeared 
simply to have been copied from the VLAS application. 

In August 1977, the Corporation's appropriation for Fiscal Year 1978 was an- 
nounced. At the same time, the Arlington Regional Office was informed that the 
Corporation had decided to fund new programs at a level of $4.90 per poor person in 
1978. This decision virtually eliminated the Petersburg proposal from serious consid- 
eration, because its initial funding level would be so low that it could not operate 
effectively. For the same reason, the staff of the Regional Office determined that the 
entire VLAS proposal could not be funded. A tentative decision was made, there- 
fore, to consider VLAS for funding in southside and central Virginia only; the 
portion of its proposed funding area in southwest Virginia would be eliminated. 

The 1977 annual meeting of VLAA was held on October 14, 1977, in Charlottes- 
ville. As part of the agenda for that meeting, a member of the Regional Office staff 
appeared and discussed the Corporation's plans for 1978 expansion in Virginia. She 
announced that the office had tentatively decided to recommend that VLAS be 
funded to serve a 20 county, 6 city area in southside and central Virginia, and 
named each of the cities and counties.' As with previous meetings, the notice and 
agenda for this meeting had been mailed to all VLAA members. 

Despite their favorable impression of the VLAS proposal and the fact that it had 
been reduced from its original size, the Regional Office staff recognized that consid- 
erable work was required to transform that proposal into an operating legal services 
program. Expansion grants could, moreover, become effective on January 1, 1978, 
and the staff believed it important that clients begin receiving service at the earliest 
possible time. Accordingly, the Regional Office retained two consultants to address 
issues affecting the feasibility of the VLAS proposal. 

The persons retained were Henry Woodward, Director of the Corporation-funded 
program in Roanoke, Virginia, and Anita Henry, the Director of the Richmond, 
Virginia program. Both had considerable experience with legal services in Virginia, 
and their programs enjoyed good reputations throughout the state. It was believed 
that these qualities would enable them to perform the necessary work in the 
shortest possible time. 

Walker Thompson and a member of his staff met with Ms. Henry and Mr. 
Woodward on October 6, 1977, to discuss their assignments. Mr. Thompson stated 
that the consultants were to visit each of the counties and cities within the proposed 
VLAS service area. They were to make contact with bar associations, community 
groups, and client organizations to discuss the proposed program. Specific issues to 
be addressed included suitable locations for branch offices in light of transportation 

' As the review progressed, questions occasionally arose about particular proposals. Members 
of the staff may, therefore, have contacted persons involved with VLAS, Including Mr. Levy and 
Ms. Henry, during this time. 

* Those guidelines were originally  promulgated  for  1977 expansion  and  were as  follows: 
1. Priority was to be given to those states and areas within states where the largest number of 

poor persons resided In areas without access to legal services programs. 
2. Within any given state priority was to be given to funding through administrative units 

that would provide services to the largest number of eligible clients (including those in rural 
areas) in the most efficient manner. The willingness of applicants to become a part of such 
administrative units would be an important factor In funding new programs. 

3. Where the provision of service in new areas could be accomplished as well by expanding 
geographic coverage of existing LSC programs of proven effectiveness, these existing LSC 
programs were to be given priority. 

4. The grantee would be required to limit its geographical area so that it could provide 
services at the level of $4.90 per poor person residing in the service area. 

5. Outside funds available to an applicant were to be considered by the Corporation in 
defming the areas to be served by expansion funds: appropriate adjustments were to be made in 
the level of funding where outside funding plus proposed Corporation funding would allow a 
program to operate at a level in excess of the intermediate level to two attorneys per 10,000 
poor persons, defined by the Corporation as "minimum access" to legal ser\'ices. 

As noted in the text, the decision to retain a $4.90 initial funding level for 1978 was 
communicated to the Regional Office in August 1977. On August 29. 1977. Mr. Thompson sent a 
memorandum to all Corporation project directors, persons who had submitted proposals, and 
other interested persons in his region, to which he attached a copy of the guidelines. The 
memorandum stated that a number of expansion proposals had been received, and invited all 
interested persons to comment. 

'Cities and counties are distinct political entities in Virginia. In order to accurately describe a 
program's service area, therefore, both the cities and counties must be enumerated. 

36-470 O - 79 - 11 
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facilities and the actual location of clients, development of a foundation for client 
participation in the program, a brief survey of client needs in the proposed area of 
service, and recommendations regarding actions to shorten the required start-up 
time. The consultants were instructed to submit a report on their activities to the 
Regional Office. 

Mr. Thompson was also concerned about the ability of VLAS to assemble a board 
of directors to govern the program in accordance with the Corporation's Regula- 
tions. It was agreed at the October 6 meeting that a transition board should be 
formed to comply with the Regulations, but that its members would be replaced by 
locally-selected directors once that became feasible. Because of her prior involve- 
ment and familiarity with VLAS, Ms. Henry was assigned to provide technical 
assistance to the three VLAS board members on these matters. 

Mr. Thompson had originally contemplated that the consultants would divide the 
work along functional lines. Following the October 6 meeting, however, the consul- 
tants decided that they could be more effective if they divided the assignments 
geographically: Ms. Henry was assigned 15 counties and cities in the eastern portion 
of the proposed service area; Mr. Woodward covered the western counties and 
cities." In addition, Ms. Henry was to retain her responsibility for advising the 
VLAS Board of Directors. This arrangement was acceptable to the Regional Office, 
and was followed in the ensuing months. 

During October, November, and December 1977, the consultants spent in excess of 
two hundred hours on their assignments. Ms. Henry met on several occasions with 
the VLAS Board to assist them in establishing a transition Board and advise them 
on other matters.' Ms. Henry and Mr. Woodward visited each of the counties and 
cities that they had been assigned, established contact with local bar associations 
and community groups, held public meetings at which the need for a legal services 
program was discussed, and examined the feasibility of the VLAS proposal in light 
of local conditions. As a result of this work, two additional counties and one city 
were dropped from the proposed VLAS service area, and the program's proposed 
administrative office was moved from Richmond to Lynchburg." Most important, 
substantial contacts were made in the proposed service area and the foundation for 
an effective legal services program was laid. 

It was clear to Mr. Thompson that, subject to whatever modifications were indi- 
cated by the reports of the consultants, the VLAS proposal was suitable for funding. 
He began, therefore, to prepare his final recommendation for use of expansion 
funds. Under the procedures followed by the Corporation, a Regional Director's 
recommendation is transmitted to the Office of Field Services. At the same time, a 
notice is published in the Federal Register stating that the Corporation is consider- 
ing making a new grant, and a second notice is sent to the governor and bar 
association of the state in which the grant is to be made. Such notice must be 
published at least 30 days prior to the date that the grant is signed by the President 
of the Corporation and goes into effect. Pursuant to this procedure, and in order to 
ensure that clients would begin receiving service at the earliest practicable time, 
Mr. Thompson submitted his recommendation that VLAS be funded to the Corpora- 
tion on November 28, 1977. The required notices were also sent at that time, and 
appeared in the December 7, 1977, Federal Register. 

On November 28 Mr. Thompson received two telephone calls from Gorman Rosen- 
berger, the director of the Legal Aid Society of Greater Lynchburg (LASGL). Mr. 
Rosenberger stated that Henry Woodward had visited Lynchburg five days previous- 
ly, pursuant to his consulting agreement with the Corporation, and that LASGL had 
learned for the first time that the Corporation was considering funding VLAS to 
serve Lynchburg and Campbell County. Mr. Thompson was surprised that LASGL 
had not known of the Corporation's expansion plans, and expressed that surprise to 
Mr. Rosenberger. He stated that his recommendation to fund VLAS had been 
submitted to the Office of Field Services, but that LASGL would have 30 days in 
which to review the VLAS proposal  and submit comments.  A member of the 

' Mr. Woodward's assigned area included the city of Lynchburg and Campbell and Appomat- 
tox Counties. Ms. Henry never visited those areas during the course of her consulting contract, 
and her report did not discuss them. 

' At the December 3, 1977, VLAS board meeting ti s. Henry was one of 12 persons selected to 
serve on the transition board of VLAS. Minutes of the December meeting reflecting this action 
were received by the Regional Office in mid-January 1978, as part of Ms Henry's final report. 
Members of the Regional Office staff were not actually aware of Ms. Henry's selection until 
shortly before the first meeting of the VLAS transition board in April 1978. 

' Mr. Woodward actually recommended that the administrative office be placed in Danville. 
Mr. Thompson concluded, however, that Lynchburg's larger size and proximity to two major law 
schools made it a better location for coordinating support activities and hence a more logical site 
for the central office. 
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Regional Office staff, Margaret Poles, also agreed to attend a meeting of the LASGL 
Board of Directors on December 12 to discuss further the VLAS proposal. 

Events moved swiftly following those initial conversations. On November 30, 1977, 
Henry Woodward returned to Lynchburg and met with Mr. Rosenberger and mem- 
bers of the LASGL Board of Directors to discuss the VLAS proposal. That evening 
Mr. Woodward appeared at a public meeting called for the same purpose. On 
December 6, 1977, Mr. Thompson sent to LASGL, at its request, a copy of the VLAS 
proposal, the Legal Services Corporation Act, Regulations, and expansion guidelines, 
and his recommendation to the Corporation that the proposal be funded. On Decem- 
ber 12, Margaret Poles and Henry Woodward met with the LASGL Board of Direc- 
tors to discuss the Corporation's guidelines for awarding expansion grants, the 
process for planning expansion in Virginia, and the Arlington Regional Office's 
recommendation to fund VLAS. Ms. Poles stressed again that LASGL should submit 
any comments it had on the VLAS proposal to the Corporation, and that those 
comments would be carefully considered. She also offered to send LASGL any 
further information it required. 

Shortly before Ms. Poles' visit to Lynchburg, the Corporation received a written 
request from LASGL for an extension of time to allow it to comment on the VLAS 
proposal and to submit a proposal of its own. On December 16, 1977, Mr. Thompson 
wrote to LASGL that he would recommend against the extension because of the 
thorough planning process that had been conducted and because the delay would 
"inevitably postpone the delivery of legal services in areas which have in excess of 
100,000 eligible clients." • Subsequently Mr. Thompson met with the President of 
the Corporation, Thomas Ehrlich, and it was agreed that the extension should be 
granted. On December 19, 1977, Mr. Ehrlich informed LASGL that further action on 
the VLAS proposal would be postposed until January 31, 1978. 

The Arlmgton Regional Office began taking steps to evaluate the anticipated 
LASGL proposal. Shortly after his initial contact with LASGL, Mr. Thompson had 
instructed his staff that the Lynchburg situation should not be discussed with Anita 
Henry. This precaution was probably unnecessary, because Ms. Henry had no 
responsibility for the Lynchburg area under her consulting arrangement with the 
Corporation. Given her prior relationship with VLAS, however, and particularly her 
role as technical advisor to the VLAS Board, Mr. Thompson believed his instruction 
was necessary to avoid even the appearance of conflict.'" 

After LASGL's request for an extension was granted, Mr. Thompson and Ms. 
Poles met with the three-member VLAS Board of Directors in Richmond, Virginia. 
Ms. Henry was not invited to this meeting. Mr. Thompson reported on the events to 
that point, and stated that an application from LASGL was expected. He stated that 
the proposal would be evaluated by his office, and that there was a real possibility 
that VLAS would not receive fundmg for the Lynchburg area. Thereafter, although 
VLAS sent to the Corporation a letter commenting on the LASGL proposal and its 
Board members telephoned from time-to-time to ascertain when the final recom- 
mendation would be made, representatives of the Arlington Regional Office had no 
further discussions with VLAS regarding the Lynchburg situation. 

On December 22, 1977, Walker Thompson sent to LASGL a grant application and 
other information required for the preparation of an expansion proposal. Mr. 
Thompson's letter stated that the Arlington Regional Office would visit Lynchburg 
and interview LASGL staff during the coming month to provide a basis for consider- 
ing the proposal. He concluded by offering to answer any questions that LASGL 
might have. 

During the period January 3 to 5, 1978, Margaret Poles visited the Lynchburg 
area and interviewed more than twenty persons who had been recommended by a 
LASGL board member as being familiar with the program. Other information 
regarding the program was obtained in telephone conversations and correspondence 
with persons from the Lynchburg area, and from reviewing reports prepared by 
LASGL. On January 19, 1978, Mr. Thompson and two other persons from his office 

* As this quotation indicates, Mr. Thompson interpreted LASGL's request to require postpone- 
ment of the entire VLAS proposal. Mr. Rosenberger corrected this impression by letter dated 
December 22, 1977, in which he made clear that LASGL objected to the funding of VLAS only 
for the citv of Lynchburg and Campbell and Appomattox Counties. By that time, however, the 
extension nad t>e«n granted and all funding for VLAS was delayed. 

'"Mr. Woodward had no involvement with VLAS. and had not appeared at that organization's 
board meetings. His report, dated December 12. 1977, contained an objective presentation of the 
Lynchburg situation. He pointed out that, although LASGL was not well-regarded by its client 
community and the Lynchburg area was a logical part of a southern Virginia rural legal 
services program, VLAS could operate effectively without Lynchburg and it was possible to fund 
an adequate program to serve that area alone at $7.00 per poor person. In all events, neither 
i r. Woodward nor Ms. Henry participated in the Regional Onice's analysis of the proposal from 
LASGL. 



160 

visited LASGL and interviewed its staff and members of its Board of Directors. 
During this visit Mr. Thompson also gave Mr. Rosenberger advice regarding the 
preparation of LASGL's proposal, and answered his questions concerning compli- 
ance with Corporation Regulations." 

On January 31, 1978, LASGL delivered to the Arlington Regional Office an 
application for funding of a program to serve the city of Lynchburg and Campbell, 
Appomattox and Amherst counties. All of these areas except Amherst County were 
included in the VLAS proposal. LASGL also submitted its comments on the VLAS 
proposal and letters of support from officials, bar associations, and other persons in 
the area LASGL proposed to serve. The cover letter to this package explained that 
LASGL did not question the VLAS proposal insofar as it would provide service to 16 
counties and four cities in southside Virginia; LASGL wished only to establish an 
independent program to serve a three-county area of central Virginia. 

During the first two weeks of February 1978, the staff of the Arlington Regional 
Office analyzed the information that they had gathered and compared the compet- 
ing proposals. On February 24, 1978, Mr. Thompson recommended that VLAS be 
funded for the entire 18 county, 5 city area. That recommendation, which was 
Bresented in a lengthy memorandum to the President of the Corporation and its 

lirector of Field Services, was based on several factors:'" 
Given the small amount of funds available under the $4.90 per poor person 

formula for the three-county LASGL proposal, it would not have sufficient resources 
to operate an effective program. At least one of the three attorneys would be 
required to devote a significant amount of time to administrative matters, and the 
program would have limited opportunities for specialization, back-up, quality con- 
trol of legal work, and professional growth and development. These problems would 
not be present if Lynchburg were part of VLAS, which, even at the $4.90 level, 
would have more than five times the resources of LASGL. 

LASGL, although enjoying considerable official support, had been severely criti- 
cized by many members of the community as insensitive to the needs of clients and 
non-aggressive in pursuit of their interests. The Regional Office's evaluation of 
LASGL confirmed the latter opinion, and suggested that some LASGL staff mem- 
bers had little knowledge of many significant areas of poverty law. 

LASGL had for some years remained isolated from other legal aid organizations 
in Virginia. It had not participated in any training sessions or other activities of 
VLAA, even though it was a member, and had virtually no contact with either the 
Virginia State Bar or VLSC. Indeed, in 1976, LASGL had declined the opportunity 
to more than double its budget with Title XX funds. This pattern of isolation could 
only compound the problems listed above. 

For these reasons, Mr. Thompson concluded that LASGL could not be funded as 
an independent three-county program consistently with the Corporation's expansion 
guidelines and its statutory mandate to "insure that grants ancl contracts are made 
so as to provide the most economical and effective delivery of legal services to 
persons in both urban and rural areas." 

Mr. Thompson recognized, however, that it was important to coordinate the 
efforts of VLAS and LASGL, both to pool their financial resources and to build upon 
the support from official sources that LASGL had received. He proposed, therefore, 
a series of special conditions designed to require cooperation between the two 
organizations. Under these conditions, VLAS would be required to explore the 
possibility of retaining the name of LASGL. to establish a local advisory board from 
Lynchburg and Campbell County, and to assume LASGL's commitment to serving 
Amherst County. 

Mr. Thompson sent copies of his recommendation to LASGL to provide them the 
opportunity for comment. The Corporation's President reviewed those comments 
and Mr. Thompson's recommendation, and visited Lynchburg on March 14, 1978, to 
obtain further information. On March 30 he wrote a letter to the chairmen of 
LASGL and VLAS adopting Mr. Thompson's recommendation, including the special 
conditions to facilitate cooperation between the two programs. VLAS is now in 
operation with its central office located in Lynchburg. Several meetings have been 

"On January 16, 1978, the Regional Oflice sent to the President of the Lynchburg Bar 
Association a notice that the Corporation was considering funding VLAS for his area. The notice 
was sent to comply with the Legal Services Corporation Act Amendments of 1977, which became 
effective on December 28, 1977. and required the Corporation to notify "the principal local bar 
associations . . of any community, where legal assistance will be initiated," at least thirty 
days prior to approving a grant 42 U.S.C. § 299600, as amended. Pub. L. 95-222 (December 28, 
1977). Such notices were sent as a matter of course in early 1978 for grants that had been 
announced pursuant to the previous law, but not implemented 

"The memorandum containing Mr. Thompson's analysis and recommendations was attached 
to his written testimony submitted during the recent oversight hearings on this issue. 
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held between the two programs to implement the special conditions on the VLAS 
grant. 

VIRGINIA LEGAL AID SOCIETY, INC., 
Lynchburg. Va., June 26, 1978. 

THOMAS EHRUCH, 
President, Legal Services (Corporation, 
Washington, DC. 

DEAR MR. EHRLICH: Enclosed is the report on the good-faith efforts of the Virginia 
Legal Aid Society, Inc. to consolidate with the Legal Aid Society of Greater Lynch- 
burg. The LASGL staff and ofTice are slated to become part of VLAS on July 1, 
1978, contingent on acceptance of this report by the Legal Services Corporation. 
Acceptance of this report will allow the expenditure of grant funds in the City of 
Lynchburg and Campbell and Appomattox Counties under the terms of Special 
Grant Condition No. 2 on the grant to VLAS from the LSC. 

We would appreciate prompt action on this report, so that the transition between 
LASGL and VLAS be as orderly as possible. The efforts to bring about this transi- 
tion culminated only this last week, and I am eager to move forward with our joint 
endeavors to provide high-quality legal services in this area. 

Thank you in advance for your prompt consideration here and for all your past 
assistance, I am, 

Very truly yours, 
DAVID M. LEVY, 

Executive Director. 
[Enclosure—omitted; see Subcommittee flies.] 

CONGRESS OF THE UNITED STATES, 
COMMITTEE ON THE JUDICIARY, 

Washington. D.C.. July 20. 1978. 

Mr. WALKER THOMPSON, 
Legal Services Corporation, 
Arlington, Va. 

DEAR MR. THOMPSON: Due to the time restraints on the Subcommittee when we 
conducted our oversight hearing on Legal Services Corporation in May, I was unable 
to ask all of the questions which 1 had concerning the expansion of legal services 
into the Lynchburg area. I would appreciate your answers to the enclosed list of 
questions. Unless otherwise indicated, I intend to make your responses part of the 
hearing record. 

Also, I would very much appreciate an opportunity to review the files on this 
matter. If this is not possible, please advise accordingly. It is not my intention to 
comply in any way with the procedures set out by Tom Ehrlich's letter dated May 
26, 1978 regarding access to Corporation files. 

Sincerely, 
M. CALDWELL BUTLER, 

Member of Congress. 

1. Would you provide the Subcommittee with the names and addresses of the 
people and organizations who sponsored and drafted the Virginia Legal Aid Society 
proposal? 

2. In your testimony before the Subcommittee (at page 186) you indicated that you 
began to consider a new expansion program for Virginia in the fall of 1976. When 
did you first learn of the Virginia Legal Aid Society proposal? 

When did you first communicate with any of the sponsors or drafters of the 
Virginia Legal Aid Society? 

If so, who were they and how often did you communicate? 
What was the nature of those communications? 
Did you assist them in any way in drafting the Virginia Legal Aid Society 

proposal and, if so, what type of assistance did you provide? 
Did you discuss or suggest persons who might be considered for Board member- 

ship or who would be the personnel operating the Virginia Legal Aid Society prior 
to or after the submission of its proposal? 

3. When and why did you consider hiring consultants on the VLAS proposal? 
Were written contracts used? 
Were the consultants instructed in writing as to their purjjose? 
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Was their consultation to be considered objective and independent? 
How did you go about selecting the two consultants? 
How many people did you consider and could you provide the Subcommittee with 

their names and addresses? 
Did you use consultants on the proposal submitted by the Legal Aid Society of 

Greater Lynchburg? If not, why not? 
Have consultants been used by you on other proposals? 
Is there a Corporation policy with regard to the use of consultants; if so, what is 

that policy and how was it arrived at? 
When Henry was hired by you as a consultant, were you aware that she was one 

of the founders of VLAS and that she signed their Articles of Incorporation? 
When was Henry placed on the VLAS Board and by whom? 
Was she a member of the VLAS Board when she was hired as a consultant? 
What prompted you to issue your recommendation in favor of funding VLAS 

prior to receiving the final reports of your paid consultants? 
When you made your decision to fund VLAS, were you aware that the Legal Aid 

Society of Greater Lynchburg was going to submit their proposal? 
Did you follow the recommendations of Woodward? 
If not, why not in each instance? 
Did you request Woodward to determine if the LASGL was operating a token 

program? 
4. Prior to the submission of its proposal on January 30, was LASGL ever looked 

at by you for the purposes of evaluating it existing program prior to replacing it 
with a new program? 

According to my information, LASGL received notice of the existence of a VLAS 
proposal for the first time from your consultant, Mr. Woodward, on November 23, 
1977. You made your final recommendation to fund VLAS on November 28, 1977. 
You had been aware of the possibility of replacing the LASGL program since the 
fall of 1977. What information did you have prior to your November 28 recommen- 
dation that led you to conclude that LASGL should be replaced? (The Woodward 
Report did not issue until December, 1977; Poles' report was not submitted until 
February, 1978, and that report was a response to LASGL's application filed Janu- 
ary 30, 1978). 

5. From the time VLAS submitted its proposal and that of the Legal Aid Society 
of Greater Lynchburg, a number of changes occurred in the VLAS plan to make it 
concur somewhat to the LASGL proposal. For example, did you decide to move the 
central office from Richmond to Lynchburg prior to or after the entry of LASGL 
into this matter? 

If prior to, why wasn't it listed as a condition in your recommendations of 
November 28, 1977? 

Did anyone investigate why Amherst County had not been included in the VLAS 
proposal? 

Why was priority not given to funding programs in areas of Virginia which have 
no legal aid societies. In other words, why did you delete Galax, Carroll, and 
Grayson before deleting Lynchburg, Campbell and Appomattox? 

What is the size of the Legal Services Corporation funded programs in Virginia 
other than those in the large metropolitan areas of Richmond and Tidewater? 

Would you say that the LASGL proposal was more similar to the other non- 
metropolitan programs funded by Legal Services Corporation in Virginia than the 
VLAS proposal (in terms of area served and number of people)? 

6. What was the exact date on which David Levy was selected as Acting Director 
of the Virginia Legal Aid Society? 

Who did the selecting? 
When was the Corporation made aware of the selection and did it participate in 

that selection? 
Who selected the VLAS Board? Are there any Board members who are not from 

the VLAS area to be served? If so, why? 
Do other Legal Services Corporation funded programs in Virginia have Boards 

composed of members who are not from the area served? 
7. Do you have a policy concerning a program's willingness to file class action 

suits? 
The LASGL had a policy against the acceptance of class action suits. What 

weight, if any, was given to that particular LASGL policy in making your decision 
not to fund LASGL? 



168 
LEGAL SERVICES CORPORATION, 
Washington, D.C., August 28, 1978. 

Hon. M. CALDWELL BUTLER, 
U.S. House of Representatives, 
Washington. D.C. 

DEAR CONGRESSMAN BUTLER: Enclosed are the answers to the questions you sub- 
mitted concerning the Corporation's 1978 expansion grant to the Virginia Legal Aid 
Society. Please feel free to submit the questions and answers for the record of the 
oversight hearings held last May. 

We will, of course, provide any additional information regarding this matter, if 
you wish. In accordance with Chairman Kastenmeier's request, you or another 
representative of the Subcommittee may also inspect our Regional Office files 
concening the Virginia Legal Aid Society grant. Please contact Stephen S. Walters, 
our Deputy General Counsel, if you wish to arrange for such an inspection. 

If we can be of further help, please let me know. 
With all best wishes. 

Cordially, 
THOMAS EHRUCH. 

Enclosure. 
The Legal Services Corporation submits the following answers to the questions 

propounded by the Honorable M. Caldwell Butler, to supplement the record of the 
oversight hearings conducted on May 28, 1978, by the House Judiciary Committee, 
Subcommittee on Courts, Civil Liberties, and the Administration of Justice. For 
purposes of brevity and clarity, these answers often refer to materials previously 
provided to the Subcommittee and to other materials included in the record of the 
nearing. A memorandum prepared by the Corporation's Deputy General Counsel 
and given to the Subcommittee staff, is cited as "Walters Memorandum". A copy of 
that memorandum is attached, and the Corporation requests that it be included in 
the record. Citations to the hearing transcript are designated as "Hearing Tr." The 
written statements of various persons submitted for the records are identified by 
author. 

Certain acronyms will also be used. The National Association for the Advance- 
ment of Colored People will be referred to as NAACP. The Virginia L^al Aid 
Society will be referred to as VLAS. The Legal Aid Society of Greater Lynchburg 
sometimes will be referred to as LASGL. 

Question 1. Would you provide the Subcommittee with the names and addresses of 
the people and organizations who sponsored and drafted the Virginia Legal Aid 
Society proposal? 

Answer. The application was submitted to the Corporation in June 1977, by the 
Virginia State Conference NAACP, which was also the sponsor. The persons listed 
as directors were: James Ghee, 211 Main Street, Farmville, VA; Jack Gravely, 2803 
E. Grace Street, Richmond, VA; and Douglas Caston, 132 Main Street, Wise, VA. 

It is the Corporation's understanding that the following persons provided consult- 
ing or other services in connection with the proposal: John Levy, Professor of Law, 
College of William and Mary, Williamsburg, VA: and Anita Henry, Director, Neigh- 
borhood Legal Aid Society, Richmond, VA. 

A revision of the proposal was submitted in November 1977. It was similar in 
substance to the initial version, but was necessary because of changes in application 
forms developed by the Corporation's Office of Field Services. The revised proposal 
was also submitted and sponsored by the Virginia State Conference NAACP. Anita 
Henry signed the covering letter. 

Question 2(a). In your testimony before the Subcommittee (at page 186) you 
indicated that you began to consider a new expansion program for Virginia in the 
fall of 1976. Wlien did you first learn of the Virginia Legal Aid Society proposal? 

Answer: A draft of the VLAS proposal, dated May 25, 1977, was sent to a member 
of the Regional Office staff, and received by her shortly after that time. The 
Regional (Sfice had no prior knowledge of the existence of VLAS, or of its intention 
to apply for Corporation funds. The proposal itself was received in early June 1977. 

Question 2(b). When did you first communicate with any of the sponsors or 
drafters of the Virginia Legal Aid Society? 

Question 2(c). If so, who were they and how often did you communicate? 
Question 2(d). What was the nature of those communications? 
Answer. See answer to question 2(a). As stated at page 5 of the Walters Memoran- 

dum, members of the Regional Office staff had discussions with the sponsors of the 
VLAS proposal during the summer of 1977. The precise number of such discussions 
cannot be determined. The discussions involvea specific questions regarding the 
VLAS proposal, such as the effect of the Corporation's decision to fund new pro- 
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grams at a level of $4.90 per poor person rather than $7.00, as initially expected. See 
Statement of Walker Thompson at 6-7. 

As indicated in Mr. Thompson's testimony before the Subcommittee, Hearing Tr. 
at 192-95, beginning in late 1976 he had general conservations regarding legal 
services and Corporation expansion plans in Virginia with some of the persons who 
eventually worked on the VLAS proposal. Again, the precise number of such conver- 
sations cannot be determined. 

Question 2(e). Did you assist them in any way in drafting the Virginia Legal Aid 
Society proposal, and if so, what type of assistance did you provide? 

Answer. No. 
Question 2(p. Did you discuss or suggest persons who might be considered for 

Board membership or who would be the personnel operating the Virginia Legal Aid 
Society prior to or after the submission of its proposal? 

Answer. No. 
Question 3(a). When and why did you consider hiring consultants on the VLAS 

proposal? 
Answer. As stated at pages 7-10 of the Walters Memorandum, the Regional Office 

decided to retain consultants with respect to the VLAS proposal in late September 
or early October 1977. The consultants were retained to perform developmental 
tasks in the proposed VLAS service area, and to make recommendations regarding 
matters such as location of branch ofTices in light of transportation facilities and the 
actual location of clients. The purpose of retaining the consultants was not to 
determine whether VLAS should be funded at all^the proposal had already been 
evaluated favorably in light of the Corporation's expansion priorities and had no 
serious competitiors at that time. Rather, the consultants were retained to investi- 
gate a number of matters in an effort to shorten the start-up time of the new 
program. When a competing proposal was submitted by the Legal Aid Society of 
Greater Lynchburg, the necessary field work, technical assistance, and recommenda- 
tions were provided by staff of the Arlington Regional Office. See Walters Memoran- 
dum at 14-18. 

Question 3(b). Were written contracts used? 
Answer. The consultants signed a standard agreement used by the Corporation's 

Office of Field Services. 
Question 3(c). Were the consultants instructed in writing as to their purpose? 
Answer. No. The oral instructions given to the consultants are descrif)ed in the 

Walters Memorandum at pages 8-10. Anita Henry confirmed those instructions in a 
subsequent memorandum to the Regional Office. 

Question 3(d). Was their consultation to be considered objective and independent? 
Answer. Yes. The Corporation believes that Ms. Henry and Mr. Woodward were 

objective and independent in performing the developmental work for which they 
were retained. See answer to 3(a). 

Question 3(e). How did you go about selecting the two consultants? 
Answer. The Arlington Regional Office staff relied on its own knowledge of 

qualified persons within the legal services community and recommendations from 
other Regional Offices. Candidates were contacted by telephone, told the nature of 
the assignment, and asked if they would be available. Given the nature of the 
assignment and the press of time, it was eventually decided to retain consultants 
from Virginia who were familar with the demands placed on Corporation grantees. 
For those reasons, and based on their knowledge of and reputation in legal services 
in Virginia, Anita Henry and Henry Woodward were selected. See Walters Memo- 
randum at 8. 

Question 3(f). How many people did you consider and could you provide the 
Subcommittee with their names and addresses? 

Answer. Four persons were considered. They are: Michael Fox, Evergreen Legal 
Services, Seattle, WA; Chuck Vaseley, Arlington County Legal Aid Society, Arling- 
ton, Va; Anita Henry, Neighborhood Legal Aid Society, Richmond, Va; and Henry 
Woodward, Legal Aid Society of Roanoke Valley, Roanoke, Va. 

Question 3(g) Did you use consultants on the proposal submitted by the Legal Aid 
Society of Greater Lynchburg? If not, why not? 

Answer. No. Once the Legal Aid Society of Greater Lynchburg submitted its 
proposal, it was necessary to weigh the relative merits of two applicants for Corpo- 
ration funds to serve a particular area. That was an entriely different matter than 
the developmental work for which the consultants had been retained, and it was 
thought inappropriate for consultants to make such decisions. The Regional Office 
stafT evalutated LASGL and its proposal, and provided some technical assistance in 
drafting that proposal. Ms. Henry and Mr. Woodward played no role whatever in 
that process. See Walters Memorandum at 13-16. 
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Question 3(h>. Have consultants been used by you on other proposals? 
Answer. Not by the Arlington Regional Office. 
Question Jti). Is there a Corporation policy with regard to the use of consultants, if 

so, what is that policy and how was it arrived at? 
Answer. The Corporation has no specific policy regarding the use of consultants in 

situations such as this. The Corporation does, of course, have a variety of personnel 
policies, including some that relate to consultants. 

Question 3(j). When Henry was hired by you as a consultant, were you aware that 
she was one of the founders of VLAS and that she signed their Articles of Incorpo- 
ration? 

Answer. Yes. Given the nature of Ms. Henry's assignment, however, it was not 
believed to be inappropriate to hire her as a consultant. To the contrary, Ms. 
Henry's reputation and contacts in Virginia, partricularly with the client communi- 
ty, made her uniquely qualified for the developmental work that was contemplated. 
When it became known that LASGL would submit a competing application to that 
of VLAS, Mr. Thompson instructed the Regional Office staff not to discuss that 
matter with Ms. Henry. This precaution was probably unnecessary, because Ms. 
henry had no responsibility under her consulting contract for the geographic area 
that included Lynchburg. The precaution was taken to avoid even the appearnace of 
conflict. See Walters Memorandum at 9, 13-14. 

Question •i(k). When was Henry placed on the VLAS Board and by whom? 
Answer. Apparently Ms. Henry was selected to serve on the VLAS transition 

Board of Directors at a meeting of the original VLAS Board on December 3, 1977. 
Minutes of that meeting were received by the Regional Office in mid-January 1978, 
as part of Ms. Henry's final report. Members of the Regional Office staff did not 
know of Ms. Henry's selection before that time. See Walters Memorandum at 10. 

Question 3(1). Was she a member of the VLAS Board when she was hired as a 
consultant? 

Answer. No. See answer to 3(k). 
Question 3(m). What prompted you to issue your recommendation in favor of 

funding VLAS prior to receiving the final reports of your paid consultants? 
Answer. VLAS proposed to serve a high-priority area in Virginia, and its proposal 

was consistent with the other criteria for expansion grants established by the 
Corporation. The proposal appeared to be well thought-out, and to have considerable 
support in the proposed service area. Only one other even partially-competing 
proposal had been received—from a small program in Petersburg—and it was 
eliminated from serious consideration early in the review process. Members of the 
Regional Office staff spoke frequently with the consultants, and were aware of their 
preliminary recommendations. In all events, the consultants had been retained to 
perform certain developmental work that would shorten the start-up time of VLAS, 
not to determine whether that program should be funded at all. The Regional Office 
also knew that the Legal Services Corporation Act provides for a 30-day comment 
period during which interested parties may present their views about a proposal for 
Corporation funding and the Corporation may decide whether to accept the Region- 
al Office recommendation. For all of these resisons, the recommendation that VLAS 
be funded was submitted to the Office of Field Services at the end of November 
1977. See Walters Memorandum at 5-11; Hearing Tr. at 1,58, 182. 

Question 3(n). When you made your decision to fund VLAS, were you aware that 
the Legal Aid Society of Greater Lynchburg was going to submit their proposal? 

Answer. No. The Regional Office's recommendation was submitted on November 
28, 1977. At that time, no one in the Corporation had been told that LASGL 
intended to submit a proposal. Indeed, the Corporation's understanding is that 
LASGL made the decision to submit a proposal in early December 1977. See Walters 
Memorandum at 12-13; Hearing Tr. at 16-20. The decision to fund VLAS was made 
by the Corporation's President in late March 1978. 

Question 3(o). Did you follow the recommendations of Woodward? 
Answer. Yes, except in one respect. 
Question 3(p). If not, why not in each instance? 
Answer. Mr. Woodward recommended that the VLAS central office be moved 

Richmond to Danville. Mr. Thompson ag:reed that the central office should be 
moved, but concluded that Lynchburg's larger size and proximity to two major law 
schools made it a better location for coordinating suppori activities and hence a 
more logical site for the central office. See Walters Memorandum at 10; Hearing Tr. 
at 169-171. A plan submitted by VLAS in early February 1978, supported that 
conclusion. 

Question 3(q). Did you request Woodward to determine if the LASGL was operat- 
ing a token program? 
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Answer. No. 
Question Ji(al. Prior to the submission of its proposal on January 30, was LASGL 

ever looked at by you for the purposes of evaluating its existing program prior to 
replacing it with a new program? 

Answer. In the view of the Corporation, the issue has never been whether LASGL 
should be "replaced". Rather, the Corporation views its obligation as determining 
the most appropriate grantee for legal services funds. During the period January 
3-5, 1978, a member of the Regional Office staff visited the Lynchburg area and 
interviewed more than 20 persons who had been recommended by a LASGL Board 
member as being familiar with the program. Other information regarding the 
program was obtained in telephone conversations and correspondence with persons 
from the Lynchburg area, and from reviewing reports prepared by LASGL. On 
January 19, 1978, Mr. Thompson and two other persons from his office visited 
LASGL and interviewed its staff and members of its Board of Directors. The 
information gathered through these efforts was considered by the Regional Office 
staff in formulating its recommendations. 

Question 4(b). According to my information, LASGL received notice of the exist- 
ence of a VLAS proposal for the first time from your consultant, Mr. Woodward, on 
November 23, 1977. You made your final recommendation to fund VLAS on Novem- 
ber 28, 1977. You had been aware of the possibility of replacing the LASGL program 
since the fall of 1977. What information did you have prior to your November 28 
recommendation that lead you to conclude that LASGL should be replaced? (The 
Woodward Report did not issue until December, 1977; Pole's report was not submit- 
ted until February, 1978, and that report was a response to LASGL's application 
filed January 30, 1978). 

Answer. As stated in the answer to 4(a), the Corporation did not consider the 
question to be whether LASGL should be "replaced". There are communities 
throughout the country in which programs funded by the Corporation and programs 
funded by other sources work closely together. See Hearing Tr. at 181. 

Prior to November 28, 1977, the Regional Office knew that VLAS proposed to 
serve an area of Virginia that was a high-priority for expansion, that its proposal 
met the other expansion criteria established by the Corporation, that the proposal 
appeared to be well thought out, and that it appeared to have considerable support 
in the proposed service area. The Regional Office also knew that LASGL had 
indicated no interest in Corporation funds, despite the extensive efforts to publicize 
the fact that such funds were available. See Walters Memorandum at 2-4, 7; 
Hearing Tr. at 98, 138, 186-188; Statement of J. T. Tokarz at 2. On this basis, VLAS 
appeared to be the most appropriate grantee. 

Question 5(a). From the time VLAS submitted it proposal and that of the Legal 
Aid Society of Greater Lynchburg, a number of changes occurred in the VLAS plan 
to make it concur somewhat to the LASGL proposal. For example, did you decide to 
move the central office from Richmond to Lynchburg prior to or after the entry of 
LASGL into this matter 

Answer. In August 1977, the Regional Office was informed that new programs 
were to be funded at a level of $4.90 per poor person rather than $7.00. as the 
Regional Office initially expected. It was apparent at that time that the resources 
available to VLAS would not be sufficient to permit it to maintain a separate office 
in Richmond. Henry Woodward was requested to address that issue in his report 
and VLAS, was directed to submit a plan for relocation of its central office. The 
Regional Office's decision on the location of the central office was made in mid- 
February 1978, and is refiected in the memorandum to Thomas Ehrlich attached to 
Mr. Thompson's hearing statement. 

Question 5(b). If prior to, why wasn't it listed as a condition in your recommenda- 
tions of November 28, 1977? 

Answer. See answer to 5(a). Because the final decision on the location of the 
VLAS central office was not made until mid-February 1978, a special condition 
addressing that matter was not included in the November 28, 1977, recommenda- 
tion. 

Question 5(c). Did anyone investigate why Amherst County had not been included 
in the VLAS proposal? 

Answer. No. 
Question 5(d). Why was priority not given to funding programs in areas of Virgin- 

ia which have no legal aid societies. In other words, why did you delete Galax, 
Carroll, and Grayson before deleting Lynchburg, Campbell and Appomattox? 

Answer. As a result of the Corporation's decision to fund new programs at $4.90 
per poor person, virtually all of southwest Virginia was dropped from the proposed 
VLAS service area. See Walters Memorandum at 7. Based on his investigation, Mr. 
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Woodward concluded that geographical considerations, transportation routes, and 
the small size of the poor population would make extremely difficult for VLAS to 
serve Galax, Carroll County, and Grayson County at the lower level of funding. He 
recommended that those areas also be dropped from the proposed service area, and 
that recommendation as adopted by the Regional Office. 

Question 5(e). What is the size of the Legal Services Corporation funded programs 
in Virginia other than those in the large metropolitan areas of Richmond and 
Tidewater? 

Answer. Fredericksburg Area Legal Aid Society, Fredericksburg, Va; 
i. Areas served: four counties and one independent city, 
ii. Poor persons population 11,101 
iii. Fiscal year 1978 funding level $78,303 

Legal Aid Society of New River Valley, Christiansburg, Va.: 
i. Areas served: four counties and one independent city, 
ii. Poor persons population 16,162 
iii. Fiscal year 1978 funding level $113,140 

Peninsula Legal Aid Center, Hampton, Va.: 
i. Areas served: four counties and one independent city, 
ii. Poor persons population 52,905 
iii. Fiscal year 1978 funding level $370,335 

Neighborhood Legal Aid Society, Richmond, Va.: 
i. Areas served: eight counties and three independent cities, 
ii. Poor persons population 81,442 
iii. Fiscal year 1978 funding level $575,836 

Virginia Legal Aid Society, Richmond, Va.: 
i. Areas served: eighteen counties and five independent cities, 
ii. Poor persons population 107,990 
iii. Fiscal year 1978 funding level $529,151 

Smyth-Bland Legal Aid Society, Marion, Va.: 
i. Areas served: four counties and one independent city, 
ii. Poor persons population 22,869 
iii. Fiscal year 1978 funding level $160,083 

Charlottesville-Albermarle Legal Aid Society, Charlottesville, Va.: 
i. Areas served: five counties and one independent city, 
ii. Poor persons population 23,518 
iii. Fiscal year 1978 funing level $164,632 

Legal Aid Society of Roanoke Valley, Roanoke, Va.: 
i. Areas served: six counties; and five independent cities, 
ii. Poor persons population 38,106 
iii. Fiscal year 1978 funding level $279,653 

Tidewater Legal Aid Society, Norfolk, Va.: 
i. Areas served: two independent cities, 
ii. Poor persons population 74,008. 
iii. Fiscal year 1978 Funding Level $454,927 

Legal Aid Society of Greater Lynchburg, Lynchburg, Va. 
i. Proposed service area: three counties and 1 independent city, 
ii. Poor persons population 18,708. 

Excluding the Neighborhood Legal Aid Society in Richmond and the Tidewater 
Legal Aid Society in Norfolk, the average number of counties and independent cities 
served by Corporation-funded programs in Virginia is seven. The average number of 
poor persons served is 27,400. 

Question 5(p. Would you say that the LASGL proposal was more similar to the 
other non-metropolitan programs funded by Legal Services Corporation in Virginia 
than the VLAS proposal (in terms of area served and number of people)? 

Answer. No. All Corporation grantees in Virginia serve more jurisdictions than 
the program proposed by LASGL. Peninsula Legal Aid Center in Hampton and 
Legal Aid Society of Roanoke Valley are comparable in size to Neighborhood Legal 
Services in Richmond and Tidewater Legal Aid Society. Charlottesville-Albermarle 
Legal Aid in Charlottesville and Smyth-Bland Legal Aid Society in Marion are 
approximately twenty-five percent larger than the proposed LASGL program. Legal 
Aid Society of New River Valley in Christiansburg and Fredericksburg Area Legal 
Aid Society in Fredericksburg serve slightly fewer poor people than LASGL pro- 
posed to do, but each serves one more jurisdiction. The smaller programs each 
contemplate expansion or merger with larger programs in the future. 

Question 6(a). What was the exact date on which David Levy was selected as 
Acting Director of the Virginia Legal Aid Society? 
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Answer. The Corporation does not know the exact date. A letter from the original 
VLAS Board of Directors to Mr. Thompson, dated March 8, 1978. stated that Mr. 
Levy had been hired as Acting Director. 

Question S(b>. Who did the selecting? 
Answer. The Board of Directors of VLAS. 
Question 6(c). When W£is the Corporation made aware of the selection and did it 

participate in that selection? 
Answer. See answer to 6(a). The Corporation approved the ultimate selection as 

required by a special condition on the grant. Similar conditions are placed on the 
initial grants of all new programs. The Corporation did not participate in the 
process of selecting a director for VLAS. 

Question 6(d). Who selected the VLAS Board? Are there any Board members who 
are not from the VLAS area to be served? If so, why? 

Answer. The members of the original VLAS Board were named in its Articles of 
Incorporation. John Levy was later named to a vacancy on the original Board, and 
presumably was selected by the remaining two members. The transition Board of 
VLAS was selected by the original three-person Board at a meeting on December 3, 
1977. That Board met for the first time in April 1978. It contains two persons—John 
Levy and Anita Henry—who are not from the area served. The Corporation does 
not know why those persons were selected. The transition Board is to be replaced by 
locally-selected directors when that becomes feeisible. Walters Memorandum at 9. 

Question 6(e). Do other Legal Services Corporation funded programs in Virginia 
have Boards composed of members who are not from the area served? 

Answer. Yes. Tidewater Legal Aid Society, Norfolk, VA. 
Question 7(a). Do you have a policy concerning a program's willingness to file 

class action suits? 
Answer. The Corporation's policy concerning class-action suits is contained in 

Part 1617 of its Regulations, 45 C.F.R. Section 1617. A copy of that Regulation is 
attached to these answers. 'The Comment to the Regulation observes: Neither the 
Act or relevant American Bar Association ethics opinions permits a governing body 
to review class action litigation on a case-by-case basis. What is contemplated is the 
establishment by a governing body of broad policies that are consistent with its 
resource allocation priorities, and with the need to protect the right of an individual 
client and similarly situated clients. The class action policy adopted by a governing 
body should not interfere with an attorney's independent judgment or duty to a 
client. 

Because a class action may be a useful way to avoid duplicative and repetitive 
actions, the mandate of Section 1007(aK3) that legal assistance be rendered in 'the 
most economical and effective' manner, as well as the prohibition in Section 
1007(aXl) against impairing the integrity of the adversary process, preclude a recipi- 
ent from adopting policies that would prevent class actions in appropriate cases. 
(Citations omitted). 

Question 7(b). The LASGL had a policy against the acceptance of class action 
suits. What weight, if any, was given to that particular LASGL policy in making 
your decision not to fund LASGL? 

Answer. LASGL's absolute ban on class action suits without regard to the inter- 
ests of clients, was inconsistent with Part 1617 of the Regulations and the concerns 
expressed in the comment to the Regulation quoted above. The policy was given 
some, but not dispositive, weight. 

TITLE 45.—PUBUC WELFARE 

CHAPTER XVI.—LEGAL SERVICES CORPORATION 

PART 1617—CLASS ACTIONS 

The Legal Services Corporation was established pursuant to the Legsd Services 
Corporation Act of 1974, Pub. L. 93-355. 88 Stat. 378, 42 U.S.C. 2996-2996/ (the 
"Act"). Section 1006(dX5) of the Act, 42 U.S.C. 2996e(dX5), requires class action 
litigation undertaken by a recipient to be approved by the project director in 
accordance with policies established by the governing board. Section 1007(aX3), 42 
U.S.C. 2996ftaX3), requires the Corporation to insure that legal assistance is ren- 
dered in the most economical and effective memner, and Section 1007(aXl), 42 U.S.C. 
2996ftaXl), requires the Corporation to protect against impairing the integrity of the 
adversary process. 

On September 23, 1976 (41 FR 41722) a proposed regulation on class actions was 
published. Interested persons were given until October 26, 1976 to submit comments 
on the proposed regulation. All comments received were given full consideration. 
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The following issues were among those considered before adoption of the final 
regulation. 

COMMENT 

Section 1006(DX5) of the Act requires class action litigation undertaken by a 
recipient to be approved by the project director in accordance with policies estab- 
lished by the governing board. The legislative history of the section makes it clear 
that Congress did not intend to discourage use of class actions, but did want to 
insure that class action litigation would be undertaken according to standards 
established by persons accountable for the overall performance of the legal services 
program. 

Neither the Act nor relevant American Bar Association Ethics Opinions permits a 
governing body to review class action litigation on a case-by-case basis. What is 
contemplated is the establishment by a governing body of broad policies that are 
consistent with its resource allocation priorities, and with the need to protect the 
rights of an individual client and similarly situated clients. The class action policy 
adopted by a governing body should not interfere with an attorney's independent 
judgment or duty to a client. See Sections 1006(aX3); 1007(aXl); ABA Committee on 
Ethics and Professional Responsibility, Formal Opinion 334. 

Because a class action may be a useful way of avoiding duplicative and repetitive 
actions, the mandate of Section 1007(aX3) that legal assistance be rendered in "the 
most economical and effective" manner, as well as the prohibition in Section 
1007(aXl) against impairing the integrity of the adversary process, preclude a recipi- 
ent from adopting policies that would prevent class actions in appropriate cases. 
Section: 
1617.1 Purpose. 
1617.2 Definition. 
1617.3 Approval Required. 
1617.4 Standards for Approval. 

Authority: Sections 1006(dX5), 1007{aXl), 1007(aX3), 1008(e) (42 U.S.C. 2996e(dX5). 
2996«aXl), 2996(aX3), 2996g(e)). 

Sec. 1617.1 Purpose. This Part is intended to promote responsible, efficient, and 
effective use of Corporation resources. It does not apply to any case or matter in 
which assistance is not being rendered with funds provided under the Act. 

Sec. 1617.2 Definition. "Class action" means a class suit, class action appeal, or 
amicus curiae class action, as defined by statute or the rules of civil procedure of 
the court in which an action is filed. 

Sec. 1617.3 Approval Required. No class action may be undertaken by a staff 
attorney without the express approval of the director of the recipient, acting in 
accordance with policies established by the governing board. 

Sec. 1617.4 Standards for Approval. The governing body of a recipient shall adopt 
policies to guide the director of the recipient in determining whether to approve 
class action litigation. 

The policies adopted: 
(a) shall not prohibit class action litigation when appropriate to provide effective 

representation to a client or a group of similarly situated clients; 
(b) shall not require case-by-case approval of class action litigation by the govern- 

ing body; 
(c) shall give appropriate consideration to priorities in resource allocation adopted 

by the governing body, or required by the Act or Corporation regulations; and 
(d) shall not interfere with the professional responsibilities of an attorney to a 

client. 
Effective date.—This Part becomes effective on [30 days from date of publication]. 

APPENDIX 2—MATERIALS AND CORRESPONDENCE CONCERNING THE EXPANSION 
PouciES AND PRACTICES OP THE LEGAL SERVICES CORPORATION 

(This appendix reflects the dialogue between the Subcommittee on Courts, Civil 
Liberties and the Administration of Justice, and the L^al Services Corporation, 
which resulted in changes in those policies and practices.) 

1. Legal Services Clorporation, Guidelines for the Selection of Applicants to Serve 
New Areas, dated Aug. 5, 1977. 

2. Charles E. Jones, Director, Office of Field Services, Legal Services Clorporation, 
Memorandum dated May 26, 1978, to Regional Directors. 

3. Representatives Robert W. Kastenmeier and Tom Railsback, letter dated June 
12, 1978, to Thomas Ehrlich, President, Legal Services Corporation. 
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4. Roger C. Cramton, Chairman, L.S.C. Board of Directors, letter and attachments 
dated June 16, 1978, to Representative Robert W. Kastenmeier. 

5. Thomas Ehrlich, letter and attachments (internal Draft Staff Guidelines Con- 
cerning Publicity of and Comments on Expansion into New Areas, and Concerning 
Expansion of Service to New Areas) dated June 20, 1978, to Representatives Robert 
W. Kastenmeier and Tom Railsback. 

6. Representatives Robert W. Kastenmeier and Tom Railsback, letter dated June 
29, 1978, to Thomas Ehrlich. 

7. Thomas Ehrlich, letter and attachment (Interim Internal Staff Director Con- 
cerning Publicity of and Comments on Expansion Into Areas Previously Unserved 
by L.S.C—Funded Programs! dated July 14, 1978, to Representatives Robert W. 
Kastenmeier and Tom Railsback. 

8. Thomas Ehrlich, letter and attachments (Internal Staff Directives Concerning 
Publicity of and Comments on Expansion into Areas Previously Unserved by 
L.S.C.—Funded Programs, and Concerning Expansion of Service to Areas Previously 
Unserved by L.S.C—Funded Programs) dated Nov. 28, 1978, to Representatives 
Robert W. Kastenmeier. 

GUIDELINES FOR THE SELECTION OF APPUCANTS TO SERVE NEW AREAS 

In its 1978 budget request the Corporation asked for funds to implement its plan 
to provide service to all eligible clients without access whether living in areas 
served by existing LSP or not, at a level of two attorneys per 10,000 poor, except for 
the eleven largest LSPs for whom funds will be made available to cover 50% or 
100,000 of the poor without access whichever is greater. 

The Congress approved an appropriation of $205 million. While this amount is 
less than the $217 million requested, it nevertheless will make available a signifi- 
cant amount of funds for expanding access through existing programs and for 
establishing new programs in previously unserved areas. 

This memorandum deals with the allocation of money for programs in areas now 
uncovered. 

The Corporation is allocating $18,475,165 for this purpose. The money will be 
divided among the regions and states in proportion to the number of eligible poor 
who currently live outside the geographical boundaries of existing programs. 

Since this money will be spent as the first step toward the intermediate goal of 2 
lawyers per 10,000 poor, the Corporation has concluded that grants should be made 
to administrative units that will best provide the full coverage that is planned. 
Regional Offices are instructed to encourage applications to provide service through 
all types of delivery methods and to seek the best possible means to provide 
assistance for the areas to be served. The Corporation also intends to recognize the 
trend toward consolidation of smaller programs in order to pass on the benefits of 
larger administrative units, when feasible, for more efficient service, and thus will 
attempt to fund through such larger administrative units. The Corporation has also 
concluded that any new programs that are approved should be assured of funds at 
the level of $4.90. 

Therefore, in its review of applications for grants to provide legal services in 
previously uncovered areas, the Corporation will be guided by the following policies: 

1. Priority will be given to those states and areas within States where the largest 
number of poor persons reside in areas without access to legal services programs. 

2. Within any given state, priority will be given to funding through administra- 
tive units that will provide services to the largest number of eligible clients (includ- 
ing those in rural areas) in the most efficient manner. The willingness of applicants 
to become a part of such administrative units will be an important factor in choices 
made by LSC 

3. Where the provision of service in new areas can be accomplished as well by 
expanding geographic coverage of existing LSC programs of proven effectiveness, 
these existing LSC programs will be given priority. 

4. In making grants, the Corporation will require; 
(a) A new grantee to limit its geographical area, so that it will provide service in 

that area at the per capita level of $4.90; and 
(b) An existing ISC grantee to limit its geographical area, so that it will provide 

service in that area at the per capital level of $7.00. 
5. Outside funds available to an applicant will be considered by the Corporation in 

defining the area to be served. It is not the Corporation's present intention to hold 
total funds (LSC and non-LSC funds) to the intermediate level of 2 attorneys per 
10,000 poor, in view of the changeable nature of most outside funding sources. 
However, if the total of outside funds plus the proposed LSC grant would allow the 
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program to operate at a level in excess of 4 attorneys per 10,000 poor, the amount of 
LSC funding may be adjusted accordingly. 

{Memomndumj 

LEGAL SERVICES CORPORATION 

Date: May 26, 1978. 
To Regional Directors. 
From Charles E. Jones. 
Subject: Expansion Activities. 

Even though we do not know the amount of our appropriation for Fiscal Year 
1979, I am certain that you are continuing to explore the best available means of 
delivering legal services to unserved areas in your regions. 

As part of our continuing effort to improve the selection process and to insure 
that we are giving the widest possible notice of availability of funds for the provi- 
sion of quality legal services to interested groups, please also be sure that you 
continue to notify and involve not only existing Corporation-funded legal services 
programs but also all interested existing non-Corporation funded legal services 
prc^ams in the planning process. Further, in addition to the notices of proposed 
grants that you send to the Governor, State Bar and principal local Bar pursuant to 
the Act, please send notice to any local non-Corporation funded legal services 
programs. 

CONGRESS OF THE UNFTED STATES, 
COMMriTEE ON THE JuDICtARY, 

Washington, DC. June 12, 1978. 
Mr. THOMAS EhiRUCH, 
President, Legal Services Corporation, 
Washington, D.C. 

DEAR TOM: The Subcommittee on Courts, Civil Liberties, and the Administration 
of Justice has been reviewing the expansion practices and policies of the Legal 
Services Corporation. We believe that improvements can be made in this area. Of 
particular concern to us are the instances in which the Corporation has expanded to 
cover a new geographic area without adequate direct notice to and consultation with 
existing local legal services programs, clients, and other community representatives. 
We recognize that there may be divergent views regarding legal needs and service 
approaches, but appreciate the value of open and public discussions on the subject of 
expansion funding. 

We commend you on your May 26th directive to the regional directors "to insure 
. . . the widest possible notice of availability of funds ... to interested groups," and 
the involvement of all legal services programs in the planning process. Your volun- 
tary extension of the notice requirements of Section 1007(f) of the Legal Services 
Corporation Act to include local legal services programs is another positive step. 
However, in order to have the input of each group which has an interest in the 
expansion of legal services in a given geographical area, it would be helpful if the 
following specific procedures were followed, whenever expansion was being consid- 
ered either through a new entity or an existing program. 

1. As soon as practicable, and no later than one month prior to the deadline for 
receipt of expansion proposals in a geographic area, the Corporation shall send 
written solicitations for views and proposals to serve a given area. Solicitations shall 
be sent to the director of: 

(a) the State bar association; 
(b) all local bar associations; 
(c) all existing legal services programs—whether they are funded or prv bono; 
(d) the National Client's Council; and 
(e) any other groups which  represent clients or legal services programs. 

2. As soon as the deadline for receipt of proposals has passed, the Corporation 
shall hold a public hearing on the proposals, and must give one week's written 
notice to all the above groups to invite their participation. Hearings shall be held 
within the geographical area to be served, and when distances of greater than 100 
miles are involved, additional hearings shall be scheduled in other locations which 
insure accessibility to interested parties. 

3. After compliance with the above procedures, and at least thrity days prior to 
the approval of any grant application or prior to entering into a contract or prior to 
the initiation of any other project, the Corporation shtdl announce publicly, and 
shall notify the Governor, the State bar association, and any existing legal services 
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programs in the service areas of such grant, contract, or project. Notification shall 
include a description of the proposal and request comments and recommendations. 

4. When the expansion plans are completed and accepted by the Corporation, the 
Board of Directors of such program shall be constituted in accordance with Section 
1007(c) of the Legal Services Corporation Act of 1974 as amended, and membership 
on the Board and advisory councils shall be structured to reflect the communities to 
be served. 

We believe that these procedures will allow the expansion of legal services to 
proceed in the manner most conducive to meeting the legal needs of the nation's 
poor. Your views on our recommendations will be greatly appreciated. 

Sincerely, 

TOM RAILSBACK, 

Ranking Minority Member. 

ROBERT W. KASTENMEIEK, 

Chairman, Subcommittee on Courts, 
Civil Liberties, and the Administration of Justice. 

LEGAL SERVICES CORPORATION, 
CORNELL LAW SCHOOL, 

Ithaai, N.Y., June 16, 1978. 
Hon. ROBERT W. KASTENMEIER, 
Chairman, Subcommittee on Courts, Civil Liberties and the Administration of Jus- 

tice, U.S. House of Representatives, Washington, D.C. 
DEAR BOB: Thank you for your letter of June 2, 1978, concerning the policies and 

procedures of the Legal Services Corporation in selecting grantees in areas not 
presently served by LSC grantees. I regret that I was unable to provide you with a 
response prior to the consideration on the floor of the House of the LSC appropri- 
ation. (A partial excuse lies in the fact that the Post Office did not deliver your 
package until June 8, 1978, nearly a week after the date of your letter.) 

I was delighted to hear that you and other members of the Subcommittee were 
instrumental in turning back an attempt to cut substantially the funds available to 
the Corporation for expansion of the legal services program in fiscal 1980. The poor 
people of the nation will be much indebted to you for this victory. 

The hearings held on May 22 do raise issues that are important and that should 
be given further attention by the Board of Directors of the Corporation. You will be 
pleased to learn that one of the items on the eigenda for our next Board meeting 
(July 6-7, 1978, in Washington, D.C.) is the policies and procedures to be followed in 
selecting grantees in expansion areas. The record of the May 22 hearing contains 
material that suggests that our policies may need clarification and our procedures 
some improvement. I know that Tom Ehrlich has been in touch with you on this 
point and you may be sure that your suggestions concerning improved procedures 
will be communicated to the Board. 

I am enclosing some materials which suggest that the problems are not confined 
to central Virginia. In my home area (Tompkins County, New York State) there has 
been some unhappiness with the policies followed in allocating expansion monies, 
the criteria used in selecting among competing applications, and the inaccessibility 
and secrecy of the selection process. I am enclosing an exchange of correspondence 
and other materials relating to the actions of the New York regional office of the 
Corporation in passing on applications for provision of legal services in this area, 
which is one of the unserved areas in New York State. 

It is my hope that the Corporation's policies and procedures in this area will be 
substantially improved.  I thank you for drawing these issues to our attention. 

Please let me know if I can be of further assistance. 
Faithfully, 

ROGER C. C^RAMTON. 
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LEGAL SERVICES CORPORATION, 

New York. N. Y., February 27. 1978. 

PETER W. MARTIN, 
Professor of Law, Cornell Law School, 
Ithaca. N. Y. 

DEAR PROFESSOR MARTIN: I have received your letter of February 17, 1978 in 
relation to the proposal submitted by John Capowski of your Law School Legal Aid 
Clinic. We had previously informed Mr. Capowski of the action which this office was 
taking with respect to Tompkins, Cortland and Schuyler Counties. Of these three 
counties we have funded for expansion Schuyler County which will be handled by 
Chemung County Neighborhood Legal Services and Cortland County into which 
Onondaga Neighborhood Legal has been authorized to expand. It is our hope that 
we will be able to authorize expansion into Tompkins County in 1979. In fact, the 
funding of the Finger Lakes proposal with some modification for 1979, has not been 
categorically rejected. 

Prior to the selection of those counties in which expansion would take place we 
had meetings with all the persons that submitted proposals to this office for expan- 
sion, including Mr. Capowski. In addition, a committee of disinterested legal services 
project directors headed by Mr. Steve Brown of the Greater Upstate Law Project 
reviewed the proposals and reported their observations to this office in extensive 
detail at a meeting held here on December 8, 1977. The remaining members of that 
committee were Carl Nathenson, Nassau County Law Services, Inc., Gerald Mcln- 
tyre. Southern Tier Legal Services and John Gorman, Mid-Hudson Legal Services 
Inc. In addition, we received comments from those persons in the affected communi- 
ties who wished to comment on the various proposals. We have notified the local 
bar associations, the Governor's office and the New York State Bar Association of 
the actions which we have taken. In addition, we have published our proposed 
actions in the Federal Register for comment. The comment period will run until 
March 10, 1978. After that period our determination will become final. 

Enclosed you will find the guidelines for selection of applicants to serve new 
areas. These guidelines have been developed by the Office of Field Services of the 
Corporation after extensive consultation with the Corporation's Board of Directors. 
This memorandum sets forth the policies on expansion into unserved areas. You 
will note in particular Policy pronouncements 2 and 3 on Page 2 of the memoran- 
dum. Both programs selected to expand into Cortland and Schuyler counties are 
existing legal services programs of proven effectiveness and they were given priority 
in the expansion of geographic coverage. In addition, both programs have indicated 
a willingness to join into a larger administrative unit through the concept of a 
shared legal services program which will enable them to provide enhanced services 
to the largest number of eligible clients in the most efficient manner. 

In regard to your last question, there is no formal review procedure in the Legal 
Services Corporation Act and none has been adopted by way of regulation by the 
Corporation. If you disagree with the action of the Regional Office you are free to 
bring this matter to the attention of the Director of Field Services or for that 
matter to the President of the Corporation. I would reiterate, however, that we do 
hope to extend services into Tompkins County in Fiscal 1979 depending, of course, 
on the level of our Congressional appropriation. 

Yours truly, 
DONALD GRAJALES, 

Regional Directors. 

Enclosure. 
CORNELL LAW SCHOOL, 

Ithaca. N. Y, February 17, 1978. 

Mr. DONALD GRAJALES, 
Director, Regional Office. 
I^gal Services Corporation. New York. NY. 

DEAR MR. GRAJALES: I am a professor at the Cornell Law School who has had a 
longstanding interest in legal services for the poor. I have taught and written on the 
subject and provided assistance to the Cornell Legal Aid Clinic, the only organiza- 
tion now providing legal services to the poor in Tompkins County. 

John Capowski, the director of the Cornell Legal Aid Clinic, recently stated that 
he had heard that your office had taken final action on a number of competing 
proposals for the provision of civil legal assistance in this part of New York State. I 
am writing to obtain further information concerning the action taken, the proce- 

36-470 O - 79 - 12 
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dures by which the action was taken, the criteria or policies on which it was based, 
and any steps that might be talten for its review and reconsideration. I would 
presume that of all government agencies yours must handle such matters in a 
principled and open manner. 

In particular, I request the following information: 
1. What action has the Legal Services Corporation taken concerning the compet- 

ing proposals for service relating to Tompkins, Cortland, and Schuyler Counties, 
New York State? 

2. What procedures preceded this action? What opportunity was given to interest- 
ed people and affected communities to participate in this decision? Who was consult- 
ed? How? What steps were taken to determine the wishes of the communities 
involved? What hearings or other meetings took place? Etc. 

3. What were the grounds of the decision (i.e., on what criteria or policies was it 
based)? 

4. What avenues of reconsideration or review are now available to a person or 
group who is adversely affected by the decision? 

I would appreciate a response at your earliest convenience. 
Sincerely yours, 

PETER W. MARTIN, 
  Professor of Law. 

[From the Ithaca (NY.) New Times, Feb. 14. 1978] 

COUNTY DENIED FEDERAL FUNDS FOR LEGAL SERVICES OFHCE 

THE NEED FOR LEGAL SERVICES TO THE POOR IS NOT BEING ADEQUATELY MET IN TOMPKINS 
COUNTY 

(By Alan Jay AlpernJ 

Tompkins County has again been by-passed in the duel for a share of federal 
funds delivering legal services to the poor. 

The New York regional office of the federally-financed Legal Services Corporation 
(LSC) voted not to fund this year any of several proposals which would have 
established a Legal Services Ofilce in Tompkins County. 

A number of local legal services proponents were looking forward to the opening 
of an Ithaca office this year. 

But Roger C. Cramton, dean of the Cornell Law School, says it will be no more 
than 18 months before Tompkins County is served by the Legal Services Corpora- 
tion. 

Cramton, who is also chairman of the Legal Services board of directors, said the 
corporation intends to have funding available to every community in the nation by 
mid-1979. By that time, he predicted, Tompkins county will either have a Legal 
Services office of its own or will be serviced by a branch office operated by the 
program in Elmira. 

Founded in 1974 by an act of Congress, the independent corporation was envi- 
sioned as a way of guaranteeing the poor access to legal services free from the 
constraints of partisan politics. The LSC replaced the Legal Services Program, i>art 
of the War on Poverty's Office of Economic Opportunity which had become mired in 
the negativism of the Nixon years. 

CIVIL CASES 

Legal Services is limited to civil lawsuits. It offers legal assistance to poor persons 
who cannot afford to hire an attorney in such matters as landlord-tenant relations, 
consumer problems, unemployment insurance, problems with the Department of 
Social Services, social security difficulties and other civil matters. The program also 
does some work in family suits, such as divorces, custody disputes and neglect and 
abuse complaints. 

According to John Capowski, director of Cornell's Legal Aid Clinic, the Legal 
Services Corporation is supposed to service a constituency "that has minimum clout 
on its own and is subject to a lot of attack." 

Capowski is a strong advocate of Legal Services opening an Ithaca ofBce. He 
recognizes the limitations of his Cornell program and sees a desperate need for the 
kind of "vibrant outreach" that an active Legal Services staff could offer poor 
persons in Tompkins County. 

Accordingly, he submitted one of several proposals to the Legal Services regional 
office in New York City for including Torapkin's County in plans to expand the 
corporation's services upstate. 
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Other proposals were submitted by Thomas Dubel, executive director of Chemung 
County Neighborhood Legal Services in Elmira; and the Binghamton-based Legal 
Services program. 

MOST ELABORATE 

Dubel's proposal was the most elaborate, calling for a Central New York State 
Legal Services operation in conjunction with the programs now centered in Syra- 
cuse and Utica. The unit would cover 13 counties. Ambitious in scope and planning, 
the 13<ounty proposal would include three senior attorneys, each specializing in 
one of the areas that make up the bulk of legal services to the poor: public welfare, 
housing and consumer/employment. 

Dubel said that the greatest advantage of his proposal is that it allows for 
specialization because it is broad enough in geographic area to generate sufHcient 
funds for a large staff. In the past, he noted. Legal Services has depended on 
"relatively young, inexperienced attorneys" and has had a rapid turnover rate. 

Hiring senior attorneys who can specialize, Dubel said, will offer younger attor- 
neys the opportunity to work on a daily basis with experienced lawyers and gain a 
strong grasp of one aspect of law. 

Dubel argued that the Cornell proposal is too small to allow for such needed 
specialization and would not have a large enough base to guard against a high staff 
turnover rate. 

But Capowski believes the Elmira proposal is much larger than Tompkins County 
needs and fails to pay adequate attention to the needs of rural residents here. 

IMMENSITY OF PLAN 

The Cornell Legal Aid director said he decided to submit his proposal for Legal 
Services funding because he was "troubled" by the immensity of the 13-county plan 
and felt that programs would be financed that did not directly benefit the Tompkins 
County poor. But most important, Capowski said he was "skeptical of a proposal 
that serves a predominantly urban group." 

Capowski's proposal calls for a vigorous outreach program in the rural areas of 
Tompkins County through the assistance of nutrition and agriculture workers of 
Cooperative Extension and public health nurses. The proposals warns: "Unless new 
f)rograms consciously focused on the legal needs of the rural poor are established, 
egal services, will remain in fact, if not in pretense, an urban program." 

Capowski acknowledged that the Cornell Legal Aid Clinic can not adequately 
serve the legal needs of poor persons in the county because of time constraints on 
the students and l^al constraints on the types of cases it can handle. The primary 
function of the clinic, he noted, is education for the student participants. Even so, it 
handles an average of .500 cases each year. 

If a locally controlled office of the Legal Services Corporation were established in 
Ithaca, Capowski added, it would undoubtedly have a healthy relationship with his 
clinic and the law school. The potential would exist, he said, for students who have 
participated in the clinic to do paralegal work for Le^al Services. 

LOCAL CONTROL 

Dean Cramton agrees that Ithaca's Legal Services office should be locally con- 
trolled. If Tompkins County is served by a branch with a lawyer or two from 
Elmira, he said, it will "largely fatten that program and Tompkins County won't get 
the benefits of it. And even if we did ... I doubt if it would have a relationship to 
Cornell." 

Cramton sees a real need for a Legal Services prc^ram here. "It seems to me 
there is no question there are plenty of poor people in this part of Appalachia who 
need services," he said. "The need for legal services to the poor is not being 
adequately met in Tompkins County. And I don't see attorneys lining up to take 
cases the Legal Aid Clinic could refer to them if they were willing." 

But the Legal Services board chairman will not use his influence to pressure the 
regional office to open an office in Ithaca. 

'I try not to get involved in local issues and decisions," he remarked. "The board 
deals with national issues, not which particular part of New York State should be 
funded before another." 

The New York regional office partially funded the 13-county proposal this year, 
adding six counties to the areas already served by Elmira, Syracuse and Utica. The 
counties are; Schuyler, Cortland, Cayuga, Madison, Herkimer and Lewis. 

Dubel admitted that the implication is that Tompkins County will be funded as 
part of his proposal next year. But he cautioned, "They haven t said directly that 
they will fund the entire proposal." 



176 

So the possibility remains open that Tompkins County will have an independent 
Legal Services operation, as preferred by Cramton and Capowski. 

PREVIOUSLY CRITICAL 

Arthur J. Colder Jr., president of the Tompkins County Bar Association, declined 
to comment on the merits of a Legal Services office here. He said the Bar Associ- 
ation, which has been critical of the program in the past, will be discussing Legal 
Services at its Thursday meeting and he would be better able to talk about it after 
he has had the chance to "learn more about what is proposed." 

County Judge Betty Friedlander and Dist. Atty. Joseph Joch both see the need for 
free legal services to the poor, but they disagree on the applicability of this pro- 
gram. 

"Given our adversary system," Friedlander said, "I think it is absolutely essential 
that everybody have access to an attorney, regardless of ability to pay." 

Friedlander noted that many people who would consult a lawyer if the service 
were available generally feel left out of the legal system and try to solve their 
problems through other, less useful, means. 

"The benefits of being able to consult a lawyer by the entire population makes a 
much better community for everyone," she said. 'This isn't sm advantage you're 
giving to one person. It s a benefit to the entire community for people to feel they 
have access to legal services." 

ABUSE OF PROGRAMS 

Joch said the concept of providing legal assistance to the poor is "laudable as an 
objective" but he believes legal aid programs have been abused by persons who can 
afford to pay for a lawyer and like to plague the legal system with their petty 
problems. 

"People who administer these programs are squeamish about investigating the 
backgrounds of people who apply,' Joch observed. "People who can afford [a lawyer] 
are taking advantage of the system and using up services intended for the poor.' 

The district attorney said he favors extending legal services to those who genuine- 
ly cannot afford them, but that there must be some safeguards established to make 
sure a free federally-funded program is not abused. 

Creimton dismissed Joch's criticism as a "red herring," stating the "the assertion 
that we are donating services to large numbers of people who can afford to pay is a 
silly one. It is made in communities where attorneys do not like Legal Services." 
Cornell's Legal Aid Clinic, he added, has established procedures for checking the 
economic eligibility of individuals who apply for free legal assistance. 

What form Ithaca's Legal Services office will take and who will control it are 
unanswered questions at this time. The one thing that is clear, though, is that in 
one form or another, L^al Services will be coming to Tompkins County. 

CONNOR, CURRAN, CONNOR, FUNT & SCHRAM, 
Chatham. N. Y.. February U. 1978. 

Hon. EDWARD W. PATTISON, 
Congressman, 29th Judicial District, 
Congressional Headquarters, Troy, N. Y. 

DEAR CONGRESSMAN PATTISON: I enclose a statement of the Board of Directors of 
the Columbia County Legal Aid Society, condemning the action taken by the Na- 
tional Legal Services Corporation. 

What makes the matter so much more disheartening is the fact that Mid-Hudson 
Legal Services Corporation still has not set up any delivery mechanism for Colum- 
bia and Greene Counties, and we have already received several complaints from 
indigent persons that Mid-Hudson has refused to talk to them. We also have heard 
from people who have indicated that Mid-Hudson has consistently in the past three 
years refused to represent them, indicating that they did not service Columbia 
County. This is in direct contradiction to their representation made to the National 
Legal Services Corporation. 

"The Bar Associations of both Columbia and Greene Counties have not in any way 
been consulted by Mid-Hudson, nor do they want anything to do with this organiza- 
tion. Columbia County Legal Aid Society has offered to help Mid-Hudson deliver 
services to persons in Columbia and Greene Counties, but Mid-Hudson has rejected 
this. 

I continue to be amazed at the decision of the National Legal Services Corpora- 
tion, the fallacy of which is becoming more apparent each and every day. 

Your continued cooperation in this regard is appreciated. I think at the very least 
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that everyone is entitled to know where the $56,000.00 given to Mid-Hudson has 
gone, and why they have not yet set up any kind of delivery system. 

Respectfully yours, 
THEODORE GUTERMAN II. 

Enclosure. 

The Board of Directors of the Columbia County Legal Aid Society is shocked and 
dismayed at the bureaucratic blunder made by the National Legal Services Corpora- 
tion. They completely ignored the present and existing Columbia County Legal Aid 
Society, which was already operating in Columbia County. Instead, they awarded a 
grant to the Mid-Hudson Leg:al Services Corporation, located in Poughkeepsie, New 
York, which has not and still does not service Columbia County. This was done 
despite the fact that the Columbia County Legal Aid Society had the full and 
complete backing of the Columbia County Bar Association and the unanimous 
support of the Appellate Division of the New York State Supreme Court. This was 
done despite the fact that the Columbia County Legal Aid Society already had an 
office and was servicing residents of Columbia County, whereas the Mid-Hudson 
Legal Services Corporation did not. This was done although the Mid-Hudson Legal 
Services Corporation disclosed that it would not have an ofilce for an attorney in 
Columbia County, but would operate out of Kingston, New York. It is elemental 
that an attorney located in Kingston, New York is not going to be able to effectively 
serve indigent persons in Columbia County because of the distance involved. The 
only effective way for adequate representation is to have an office and attorney in 
the County to be served. 

It is doubtful that the funds given to the Mid-Hudson Legal Services Corporation 
will be used to service indigent persons in Columbia and Greene Counties, as 
intended. Already, we have received complaints from persons in these Counties 
whom the Mid-Hudson Legal Services Corporation has refused to see. It is a shame 
that the money of the Legal Services Corporation, contributed to by the taxpayers of 
Columbia and Greene Counties, is not being channeled back into these Counties. 

Our Board of Directors will do everything in its power to maintain the existence 
of the Columbia County Legal Aid Society, and the National Legal Service Corpora- 
tion will know each and every time that Mid-Hudson fails to represent the people in 
Columbia and Greene Counties. The Board of Directors will not stand by and allow 
such an inequitable decision to stand, and will do everything in its power to remedy 
the situation. In this regard, the Board of Directors welcomes any comments or 
information which may be addressed to the Legal Aid Society of Columbia County, 
P.O. Box 71, Hudson, New York 12534. Any correspondence received will, if request- 
ed, be forwarded to the Regional Director of the L^al Service Corporation. 

THEODORE GUTERMAN II, 
President, Board of Directors, 

Columbia County Legal Aid Society. 

LEGAL SERVICES CORPORATION, 
Washington, D.C., June 20. 1978. 

Hon. ROBERT W. KASTENMEIER, 
Hon. TOM RAILSBACK, 
Subcommittee on Courts, Civil Liberties, and the Administration of Justice, Commit- 

tee on the Judiciary, House of Representatives, Washington, D.C. 
DEAR CONGRESSMEN KASTENMEIER AND RAILSBACK: On behalf of all involved in 

civil legal services for the poor—clients, lawyers, and others—I express my deep 
gratitude for your joint leadership in the House of Representatives to assure quality 
legal representation for all poor people. Your efforts—particularly during the past 
week—were magnificent. 

As we discussed, my colleagues and I support fully the basic approach suggested 
in your letter of June 12, 1978, concerning expansion of service into new geographic 
areas. Indeed, as I indicated to you, we have sought to follow essentially that 
approach over the past two years. When I met with our Regional staff in Denver 
last week, I underscored the importance of the procedures—particularly notice to 
local groups. We agree, however, that it will be helpful to have the procedures 
spelled out for our Regional staff and to ensure that they are widely understood. 

To this end, we have drafted the enclosed internal guidelines to ensure that 
interested parties are informed of the availability of expansion funds and have an 
opportunity to comment. These guidelines essentially follow the four points in your 
letter. They also emphasize that the Corporation's decision on how best to provide 
civil legal assistance to the poor in a particular area is not an adjudication involving 
adverse parties or a competitive bidding process. Our mission is to attempt to 
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develop and fund the best possible arrangements for serving poor people, not to 
choose among competing claimants. From our recent discussions, I know you both 
endorse this view of the corporation's responsibilities. 

Further, the procedures you suggested seem to us to require several minor modifi- 
cations. On the basis of our discussions, I do not believe that these modifications are 
inconsistent with our views. 

First, the guidelines provide for sending notices to the State bar association; all 
local bar associations; all existing legal services programs—whether they are funded 
or pro bono; and the National Clients Council. But we have used the publication of 
an announcement in a newspaper or newspapers of general circulation (within the 
area to be served) as a substitute for notice by mail to other groups since it is often 
impossible—or at best extremely difficult—to determine all such groups. Publication 
seems to serve the essential purpose. 

Second, we have not included the requirement that the area to be covered by a 
single public meeting must be limited to a radius of 100 miles. In some situations, 
that limit might require multiple meetings at substantial expense. Further, if a 
county extends over 100 miles, but for example, has fewer than 1,000 poor residents, 
service might be feasible only through expansion by one or more programs in 
adjacent counties and a public meeting would serve no useful purpose. In all events, 
we believe the arrangements specified in the enclosed draft meet the essential aims 
of your letter. 

Finally, I add—though it seems obvious—that we would not expect to hold a 
meeting if only one application is made to provide service in an area and no 
objections are received concerning the matter. 

The Board of Directors of the Corporation will be meeting early next month, and I 
am sending the Board members a copy of our correspondence and the draft guide- 
lines as well as your correspondence with Roger Cramton. Roger and I expect the 
Board to discuss the issues involved at the July meeting, and I will be in touch with 
you directly or through your staff after that session. 

In the interim, again, my thanks and warm regards. 
Cordially, 

THOMAS EHRUCH. 
Enclosure. 

LEGAL SERVICES CORPORATION INTERNAL STAFF GUIDELINES CONCERNING PUBUCTTV 
OF AND COMMENTS ON EXPANSION INTO NEW AREAS 

The Legal Services Corporation is responsible for supporting high quality legal 
assistance to the poor. When the Corporation has funds to support the assistance in 
a new area, the Regional staff should attempt to develop and recommend for 
funding, the best possible arrangements for that assistance, not simply choose from 
among applicants. Nonetheless, it is important for the Regional staff to attempt to 
notify all those in a new area who might be interested in service in that area, and 
to give them an opportunity to comment. These guidelines are designed for this 
purpose. 

1. As soon as practicable, the Regional staff should announce the availability of 
funds to provide legal services for the poor in a geographic area. The announcement 
should state that the Corporation will consider the views of and proposals from all 
interested groups, and should be sent to: 

(a) The State Bar Association; (b) all local Bar Associations in the area under 
consideration; (c) all existing legal services programs—whether they receive funds 
or are operated as pro-bono programs; and (d) the National Clients Council. 

In addition, the announcement should be published in a newspaper or newspapers 
of general circulation within the geographic area to be serveid. To the extent 
feasible, Regional staff should attempt to send and publish announcements at least 
thirty days prior to the deadline for receiving proposals for the provision of legal 
services in an area. 

2. In the event that more than one alternative for the provision of legal services is 
proposed, or if any of the interested parties listed in paragraph (1) objects to the 
funding of a legal services program in the area, the Regional staff should hold a 
public meeting in the geographical area to be served. To the extent practical, the 
meeting should be held in a location that will ensure accessibility to the maximum 
number of interested parties, and Regional staff should attempt to notify interested 
parties of the date and place of the meeting. Although this meeting procedure 
should be useful in most situations, it would occasionally be inappropriate. Some 
expansion grants may be for such small amounts, for example, that it would be 
impractical to expand except through an existing program, and the meeting proce- 
dure would serve no practical purpose. 
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3. At least thirty days prior to the approval of any grant application or prior to 
entering into a contract or prior to the initiation of any other project for the 
provision of legal services, the Corporation shall announce publicly and shall notify 
the Governor, the State bar association of any State, and the principal local bar 
association (if there be any) and any existing legal services programs in the service 
area where legal assistance will thereby be initiated of such grant, contract, or 
project. NotiHcation shall include a reasonable description of the grant application 
or proposed contract or project and request comments and recommendations. 

4. When arrangements for expansion into a new area are completed and approved 
by the Corporation, the Board of Directors of the program selected to serve that 
area must be constituted in accordance with Section 1007(c) of the Legal Services 
Corporation Act of 1974, as amended, and membership on the board and any 
program advisory councils must be structured to reflect the communities to be 
served. 

In its 1979 budget request, the Corporation is seeking funds to implement its 
short-term plan to provide resources for civil legal services to eligible poor persons 
without minimum access (whether living in areas served by an existing program or 
not), at a level equivalent to two attorneys per 10,000 poor persons. 

Although the Congress may not approve an appropriation of the full amount 
requested, we nevertheless hope and expect that it will make available a significant 
amount of increased funding for expanding access through existing programs and 
for establishing new programs in previously unserved areas. 

These guidelines deal with the allocation of funds for programs in areas not 
uncovered. 

These funds will be divided among the regions and states in propxjrtion to the 
number of eligible poor who currently live outside the services boundaries of exist- 
ing programs. 

Since these funds will be spent as a further step toward the short-term goal of 
resources sufficient to support the equivalent of two layers per 10,000 poor persons, 
the Corporation has concluded that grants should be made to administrative units 
that will best provide the full coverage that is planned. Regional Offices should 
consider applications to provide service through all types of delivery methods, and 
to seek the best possible means to provide assistance for the poor in those areas that 
do not have minimum access to legal services. As in the past, the Corporation 
recognizes the potential cost savings and the potential increased efficiency of larger 
administrative units. At the same time, the Corporation also recognizes the value of 
local control, and the particular importance of client involvement. 

On this basis. Corporation staff should be guided by the following policies in 
determining how to provide legal services in previously uncovered areas: 

1. Priority should be given to those States and areas within States where the 
largest number of poor persons reside in areas without access to legal services 
programs. 

2. Within any given State, priority should be given to funding through adminis- 
trative units that will serve the largest number of eligible clients (including those in 
rural areas) in the most efficient manner, consistent with local control and accounts 
ability. 

3. When the provision of service in new areas can be accomplished as well by 
expanding geographic coverage of existing LSC programs of proven effectiveness, 
the existing LSC programs should be given priority. 

4. In making grants, the Corporation will require: 
(a) a new grantee to limit its geographical area, so that it will receive resources 

for service in that area at the per capita level of $ ; and (b) an existing LSC 
grantee to limit its geographical area, so that it will receive resources for service in 
that area at the per capita level of $  

5. Outside funds available to a program will be considered by the Corporation in 
defining the area to be served. It is not the Corporation's present intention to hold 
total funds (LSC and non-LSC funds) to the minimum-access level of the equivalent 
of two attorneys per 10,000 poor, in view of the changeable nature of most outside 
funding sources. If the total of outside funds plus the proposed LSC grant would 
allow the program to operate at a level in excess of the equivalent of four attorneys 
per 10,000 poor, however, the amount of LSC funding may be adjusted accordingly. 

6. If in grant year 1978 expansion money was used partially to serve the eligible 
poverty population of a county there is a presumption that the remaining poverty 
population will be given preference in grant year 1979. 



180 

CONGRESS OF THE UNITED STATES, 
COMMITTEE ON THE JUDICIARY, 

Washington, D.C., June 29. 19T8. 

Mr. THOMAS EHRLICH, 
President, Legal Services Corporation 
Washington, D.C. 

DEAR TOM: We are pleased to learn that the Board of Directors of the Legal 
Services Corporation will have a discussion of expansion procedures and plans as 
part of their agenda next week, and that our concerns as expressed to you in the 
letter of June 12th have been forwarded to the Board members and incorporated in 
part in your June 19th draft of "Guidelines Concerning Publicity of and Comments 
on Expansion into New Areas." However, we would like to make some comments on 
the draft guidelines and their purpose. 

It would seem appropriate for the Board to take a formal position on such 
guidelines. The issue of developing adequate local input in the planning of programs 
to serve new areas is an important matter for the potential clients and for the 
communities in which they reside. Legal resources in those areas, including the 
local bar associations, may be valuable assets to the development of new programs. 

The staff draft provision on notice for solicitation of views and proposals is a 
definite improvement over the present Corporation policy. However, it would not be 
burdensome on the Corporation to have a minimum notice period of 30 days, since 
that period would afford some time to develop a proposal or suggestions on expan- 
sion plans. A shorter period would likely be inadequate. Also, although publication 
in a newspaper of general circulation in the geographic area to be served is neces- 
sary to reach the general public, it would also seem appropriate to give direct 
written notice to any other groups which represent clients or legal services pro- 
gram, in addition to the State bar association, local bar associations, existing legal 
services programs, and the National Client's Council. 

Your draft provision on the procedures for a public meeting on the proposals does 
not completely resolve the problems which precipitated our recommendation that a 
public meeting be held, and that it be accessible to interested persons from the 
service community. We are concerned, even if there is only one proposal submitted, 
that it be developied with a reasonable amount of input from the community which 
will be served. As a corollary, a meeting which is too distant from some of the 
community to be served will not allow the interested persons—particularly poor 
persons—the opportunity to be heard. If you intend to expand programs through 
large administrative units—a procedure which is subject to criticism that it may 
decrease accessibility and local control—then it seems proper that discussion meet- 
ings should take place within a reasonable distance for travel by the client commu- 
nity. Approximately 100 miles seems an appropriate maximum distance. Also we do 
not understand why a small expansion grant to a new area through an existing 
program would not merit a public meeting. 

The provision on a public meeting could also be improved if notice included 
publication in a newspaper of general circulation, as well as written notice to the 
parties specifically mentioned. 

We hope that you will review these comments with the Board, and welcome the 
public discussion next week. 

With warm regards. 
Sincerely, 

TOM RAILSBACK, 
Ranking Minority Member. 

ROBERT W. KASTENMEIER, 
Chairman, Subcommittee on Courts. 

Civil Liberties, and the 
Administration of Justice. 

LEGAL SERVICES CORPORATION, 
Washington, DC. July 14. 1978. 

Hon. ROBERT W. KASTENMEIER, 
Hon. TOM RAILSBACK, 
Subcommittee on Courts. Civil Liberties, and the Administration of Justice. Commit- 

tee on the Judiciary. House of Representatives, Washington, D.C. 
DEAR CONGRESSMEN KASTENMEIER AND RAILSBACK: The Board of Directors of the 

Legal Services Corporation met last week, and as you know one of the matters on 
the agenda was policies and procedures concerning selection of grantees in areas not 
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served by Corporation-funded programs. The Board had before it our exchange of 
correspondence and also your exchange with Roger Cramton. Since a member of the 
Subcommittee staff was at the meeting, I will not review here the useful discussions 
that the Board had on the issues involved. 

On the basis of the Board's review, it adopted a resolution approving the enclosed 
draft as interim guidance for the Corporation's Regional staff. At the same time, the 
Board eisked the Regulations Committee of the Board to review the matter and to 
prepare recommendations concerning any revisions that might be necessary. 

Over the course of the summer, we look forward to working with you and your 
staff in our continuing effort to assure the most efficient and effective legal services 
for poor people. 

Again, my thanks for your support. With all good wishes, 
Cordially, 

THOMAS EHRUCH. 

Enclosure. 

LEGAL SERVICES CORPORATION INTERIM INTERNAL STAFF DIRECTIVE CONCERNING PUB- 
UCITY   OF  AND  COMMENTS  ON   EXPANSION   INTO  AREAS  PREVIOUSLY   UNSERVED   BY 
LSC-FuNDED PROGRAMS 

The Legal Services Corporation is responsible for supporting high quality legal 
assistance to the poor in civil matters. When the Corporation has funds to support 
assistance in an area previously unserved by an LSC-funded program, the Regional 
staff of the Corporation should attempt to develop and recommend for funding 
arrangements for the assistance that will give the best assurance of the highest 
quality and the greatest efficiency. This directive is designed to aid the Corporation 
in obtaining the information needed to reach sound decisions to achieve those 
objectives. "The procedures should be followed as a general rule, though it may be 
appropriate to modify them to meet the circumstances of particular situations. 

1. As soon as practicable, the Regional staff should announce the availability of 
funds to provide legal services for the poor in a geographic area. The announcement 
should state that the Corporation will consider the views of and proposals from all 
interested groups, and should be sent to: (a) the State Bar Association; (b) all local 
Bar Associations in the area under consideration; (c) all existing legal services 
programs—whether they receive funds or are operated as pro-bono programs; and 
(d) the National Clients Council. 

In addition, the announcement should be sent to other appropriate groups within 
the geographic area to be served that might be interested and that can be readily 
identified by Regional staff. The announcement should also be published in a 
newspaper or newspapers of general circulation within the geographic area to be 
served. Regional staff should allow at least thirty days after sending and publishing 
announcements for the submission of proposals for the provision of legal service in 
an area. 

2. The Regional staff should also hold a public meeting or meetings in the 
geographic area to be served. Meetings generally should be held in locations that 
are reasonably accessible to the maximum number of interested parties, and, to the 
extent feasible, interested persons should not have to travel more than approximate- 
ly 100 miles to attend. Regional staff should attempt to notify interested parties of 
the date and place of meetings and should publish announcements of meetings in a 
newspaper or newspapers of general circulation within the geographic area to be 
served. If the circumstances of a particular situation makes it impractical to hold a 
public meeting in the geographic area to be served, particular care should be taken 
to ensure that all who may have an interest in the matter have an opportunity to 
express their views in other ways to Regional staff 

3. At least thirty days prior to the approval of any grant application or prior to 
entering into a contract or prior to the initiation of any other project for the 
provision of legal services in an area not previously served by a recipient of LSC 
funds, the Corporation shall announce publicly and shall notify the Governor, the 
State Bar association, and the principal local bar association (if there be any) and 
any existing legal services programs in the service area where legal assistance will 
thereby be initiated of such grant, contract, or project. Notification shall include a 
reasonable description of the grant application or proposed contract or project and 
request comments and recommendations. 

4. When arrangements for expansion into a new area are completed and approved 
by the Corporation, the Board of Directors of the program selected to serve that 
area must be constituted in accordance with Section 1007lc) of the Legal Services 
Corporation Act of 1974, as amended, and membership on the Board and any 
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program advisory councils must be structured to reflect the communities to be 
served. 

LEGAL SERVICES CORPORATION, 
Washington DC, November 28, 1978. 

Hon. ROBERT W. KASTENMEIER, 
Chairman, Subcommittee on Courts, Civil Liberties and the Administration of Jus- 

tice, Committee on the Judiciary, U.S. House of Representatives, Washington, 
D.C. 

DEAR BOB: I want to take this opportunity to thank you for your support and 
invaluable assistance during the Ninty-fifth Congress, to congratulate you on your 
recent victory, and to bring you up to date on the Corporation's general plans and 
policies for expansion of service in fiscal year 1979. 

As you know, the Corporation's fiscal year 1979 appropriation of $270 million was 
signed by the President on October lOth. The new funds will allow us to make 
significant progress toward completion of our minimum access plan to provide 
funding support in local communities for the equivalent of two attorneys for every 
10,000 persons at or below the official 0MB poverty level. At the end of fiscal year 
1978, there were more than seven million persons in all parts of the country for 
whom minimum access to the justice system was unavailable. With our current 
appropriation, $30.5 million will be obligated for expansion activities, reducing the 
number of persons without minimum access to approximately three million by the 
end of this fiscal year. While allocations for the various states have not been firmly 
determined at this time, an estimated $450,000 will more than likely be available 
for expansion of service in Wisconsin in 1979. 

As a result of your Subcommittee's concern, the Corporation's criteria, processes 
£md procedures for awarding expansion grants have undergone thorough review and 
changes at all levels. Particularly helpful were the procedures for notice ^md public- 
ity recommended in your June 12, 1978, letter, co-signed by Congressman Rails- 
back. With some modifications, the Internal Staff Directive enclosed with my July 
14, 1978, response to you, was adopted by our Board of Directors after careful 
consideration. I am enclosing the revised directive which is designed to stimulate 
full and open discussions regarding proposals to provide legal services in previously 
unserved areas. For example, since early October, over 1,400 public notices have 
been published in local, daily, weekly, and minority newspapers announcing both 
that funds are available for unserved areas and that public meetings will be held to 
solicit public views from the areas to be served. In addition, we are notifying the 
member(s) of Congress whose District is included in the expansion area, and each 
United States Senator. 

Public notices were published in newspapers of general circulation in Iowa, La- 
Fayette, and Sauk Counties—those areas in your Second Congressional District 
currently without minimum access to legal assistance—as well as the other un- 
served counties in Wisconsin. Our Chicago Regional Office has received a proposal 
from our current recipient, Wisconsin Judicare, to provide service to the 9,331 
persons eligible for civil legal assistance in these three counties. In addition, a 
public meeting has been scheduled for 7:00 p.m. on December 5, 1978, at the 
Ramada Inn, 2325 Bainbridge Road, La Crosse, Wisconsin, to discuss expansion of 
service to these counties and others. A copy of the public notice for this meeting has 
been sent under separate cover to your Congressional office. 

I am also enclosing for your information our Internal Staff Directive Concerning 
Expansion of Service to Areas Previously Unserved by LSC-Funded Programs. This 
directive, adopted at our October Board meeting, was published for comment in the 
Federal Register, Thursday, November 9, 1978, Volume 48, No. 218, at pp. 
52302-52303. It outlines our basic policy for awarding funds for expansion to new 
areas including those factors and priorities that must be considered by our Regional 
Directors as they review and evaluate grant applications. You will note that the 
priority for existing LSC-funded programs, a policy which guided our previous 
expansion efforts, is no longer contained in our new directive. Rather, all types of 
delivery methods will be given equal weight, with grants made to programs that 
will provide a full range of civil legal assistance to the poor, efficiently, effectively, 
and   consistent with local participation and accountability." 

These policies £md procedures will guide our expansion efforts in all areas of the 
country. Our regional offices will continue to make their recommendations on 
proposals directed toward the highest quality legal assistance to the poor in un- 
served areas. Regional offices' recommendations will be thoroughly reviewed in 
Washington by our Office of Field Services. Only after that review has taken place 
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will a recommendation be forwarded to me and a notice of intent to fund published 
in the Federal Register for comment. All comments received within 30 days of that 
publication will again be reviewed and only then will I make the final decision on 
the grant award. 

We believe that these new policy directives will address the concerns that you and 
Members of the Subcommittee have expressed concerning the Corporation s grant 
award decision process. As we begin a new year of operations and continuing 
progress toward completion of minimum access, we look forward to your continued 
support and welcome your guidance to better enable the Corporation to fulfill its 
mandate to serve the legal needs of our Nation's poor. 

Cordially, 
THOMAS EHRUCH. 

Enclosures. 

PuBuc NOTICE 

The Legal Services Corporation, a private, non-profit organization created by an 
Act of Congress to provide support for civil legal assistance to poor peole, will hold a 
public meeting on December 5, 1978 at the Ramada Inn, 2325 Bainbridge Road, La 
Crosse, Wisconsin 54601 beginning at 7 p.m. to discuss the need for establishing a 
new legal services program or for expanding an existing program to serve eligible 
clients in Crawford, Vernon, La Crosse, Monroe, Jackson, Buffalo, Trempealeau, 
Richland, Grant, Iowa, Sauk, Juneau, and LaFayette counties. 

All interested groups and persons are urged to attend; their views will be careful- 
ly considered. Any grant application recommended by the Legal Services Corpora- 
tion Chicago Regional Office will be announced in the Federal Register and addi- 
tional comments and recommendations will be requested at least 30 days prior to 
final approval. 

Those who wish to express their views in writing or obtain additional information 
should contact: Chicago Regional Office, Legal Services Corporation, 310 South 
Michigan Avenue, 24th Floor, Chicago, Illinois 60604   312/353-0350. 

LEGAL SERVICES CORPORATION INTERNAL STAFF DIRECTIVE CONCERNING PUBUCITY OF 
AND COMMENTS ON E^CPANSION INTO AREAS PREVIOUSLY UNSERVED BY LSC-FUNDKD 
PROGRAMS 

The Legal Services Corporation is responsible for supporting high quality legal 
assistance to the poor in civil matters. When the Corporation has funds to support 
assistance in an area previously unserved by an LSC-funded program, the Regional 
staff of the Corporation shall attempt to develop and recommend for funding ar- 
rangements for such assistance that will give the best assurance of the highest 
quality and the greatest efficiency. It should be recognized, however, that the 
Corporation is continuing to examine, through the Delivery Systems Study and in 
other ways, the most effective means of delivering high-quality services in various 
situations. 

This directive is designed to aid the Corporation in obtaining the information 
needed to reach sound decisions concerning the allocation of expansion funds. The 
procedures should be followed as a general rule, though it may be appropriate to 
modify them to meet the circumstances of particular situations. 

1. As soon as practicable, the Regional staff should announce the availability of 
funds to provide legal services for the poor in areas unserved by a Corporation 
recipient. The announcement should state that the Corporation will consider the 
views of and proposals from all interested groups, and should be sent to; (a) the 
State Bar Association; (b) the State Advisory Council established under the Legal 
Services Corporation Act of 1974, as amended; (c) all local Bar Associations in the 
unserved area; (d) all existing legal services programs in the unserved area— 
whether they receive funds or are operated as pro bono programs; (e) the National 
Clients Council; and {0 all law schools approved by the American Bar Association in 
the unserved areas. 

In addition, the announcement should be sent to other appropriate groups within 
the unserved area that might be interested and that can be readily identified by 
Regional staff. The announcement should also be published in a newspaper or 
newspapers of general circulation within the unserved areas. Regional staff should 
allow at least thirty days after sending and publishing announcements for the 
submission of proposals for the provision of legal service in an area. 

2. Upon thorough consideration of the proposals received, and other relevant 
factors, the Office of Field Services should designate those unserved areas in each 
state for which funds will be made available to provide service in the current fiscal 
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year. The Regional Office staff should hold a public meeting or meetings in those 
areas. Meetings generally should be held in locations that are reasonably accessible 
to the maximum number of interested parties, and, to the extent feasible, interested 
persons should not have to travel more than approximately 100 miles to attend. 
Regional staff should attempt to notify interested parties of the date and place of 
meetings and should publish announcements of meetings in a newspaper or newspa- 
pers of general circulation within the area to be served. If the circumstances of a 
particular situation make it impractical to hold a public meeting in the area to be 
served, particular care should be taken to ensure that all who may have an interest 
in the matter have an opportunity to express their views in other ways to Regional 
staff 

3. At least thirty days prior to the approval of any grant application or prior to 
entering into a contract or prior to the initiation of any other project for the 
provision of legal services in an area not previously served by a recipient of LSC 
funds, the Corporation shall announce publicly such grant, contract, or project, and 
shall notify the Governor, the State Bar association, and the principal local bar 
association (if there be any) and any existing legal services programs in the service 
area where legal assistance will thereby be initiated. Notification shall include a 
reasonable description of the grant application or proposed contract or project and 
request comments and recommendations. 

4. When arrangements for expansion into a new area are completed and approved 
by the Corporation, the Board of Directors of the program selected to serve that 
area must be constituted in accordance with Section 1007(c) of the Legal Services 
Corporation Act of 1974, as amended, and membership on the Board and any 
program advisory councils must be structured to reflect the communities to be 
served. 

LEGAL SERVICES CORPORATION INTERNAL STAFF DIRECTIVE CONCERNING EXPANSION 
OF SERVICE TO AREAS PREVIOUSLY UNSERVED BY LSC-FUNDED PROGRAMS 

In its 1979 budget request, the Corporation sought funds to implement its short- 
term plan to provide resources for civil legal services to eligible poor persons 
without minimum access at a level equivalent to two attorneys per 10,000 poor 
persons. 

Although the Congress did not approve an appropriation of the full amount 
requested, we have made available a significant amount of increased funding for 
expanding access through existing programs and for establishing new programs in 
areas unserved by Corporation recipients. This directive deals with the allocation of 
funds for expansion in those areas. 

These expansion funds will be divided among the regions and states in proportion 
to the number of eligible poor who currently live outside the service boundaries of 
programs funded by the Legal Services Corporation. 

Since these funds will be spent as a further step toward the short-term goal of 
resources sufficient to support the equivalent of two lawyers per 10,000 poor per- 
sons, the Corporation has concluded that grants should be made to administrative 
units that will most efficiently provide the highest quality of service. Regional 
Offices should consider applications to provide service through all types of delivery 
methods and should seek the best p>ossible means to provide a full range of civil 
legal assistance for the poor in these areas that do not have minimum access to 
legal services. Economies of scale in the administration of legal services programs, 
including cooperative arrangements among programs, should be considered along 
with other factors affecting efficiency and quality. 

On this basis, in the allocation of expansion funds, priority should be given to 
those states and areas within states where the largest number of poor persons 
reside in areas without access to legal services programs. 

Within any given state, priority should be given to funding through administra- 
tive units that will provide the highest quality of service to the largest number of 
eligible clients (including those in rural areas) in the most efficient manner, consist- 
ent with local participation and accountability. 

Funds available to a program from sources other than the Corporation will be 
considered by the Corporation in defining the area to be served. It is not the 
Corporation's present intention to limit total funds (LSC and non-LSC funds) to the 
minimum access level of the equivalent of two attorneys per 10,000 poor, in view of 
the instability of most non-LSC funding sources. If the total of non-LSC funds plus 
the proposed LSC grant would allow the program to operate at a level in excess of 
the equivalent of four attorneys per 10,000 poor, however, the amount of LSC 
funding may be adjusted accordingly. 

If in grant year 1978, funds were provided for service in a county at less than the 
minimum access level, priority will be given in grant year 1979 to increasing the 
funds for service in that county to the minimum access level. 

o 
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